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Melvin J. Kendziorski, pro se
2605 Browning Dr. Dr.

Lake Orion, MI 48360
248-391-3192 (Hm)

Creditor Claimant

Claim # 21489

UNITED STATES BANKRUPTCY COQURT
SOUTHERN DISTRICT OF NEW YORK

X
Inre :
Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, etal, :
f/k/a General Motors Corp.,etal. : 09-50026 (REG)
Debtors. : (Jointly Administered)
4

OBJECTION TO DEBTORS’ 169" OMNIBUS OBJECTION TO CLAIMS
(Welfare Benefits Claims of Retired and Former Salaried and Executive Employees)

TO THE HONORABLE ROBERT E. GERBER,
UNITED STATES BANKRUPTCY JUDGE:

Comes now Melvin Kendziorski (a/k/a Melvin J. Kendziorski), creditor and claimant
against Motors Liquidation Company (“MLC”) (f/k/a General Motors Corporation, “Old
GM?”), and a retired salaried supervisor from Old GM, who respectfully files this
OBJECTION TO DEBTORS’ 169™ OMNIBUS OBJECTION TO CLAIMS.

Relief Requested

Debtors’ 169" Omnibus Objection to Claims secks entry of an order disallowing and

expunging certain welfare benefits claims listed on that filing’s original Exhibit “A”,

claims as filed by retired and former salaried and executive employees. Included on that
list is Claim # 21489 in the amount of $80,000.00 filed by Melvin Kendziorski, Proof of
Claim copy attached for reference. Creditor Claimant Kendziorski requests the Debtors’

proposed order not be allowed, thereby preserving Creditor Claimant’s right to financial



consideration for the value of diminished and cancelled life insurance benefits in

retirement.

Background

Creditor Claimant Kendziorski spent his entire adult working career at Old GM from age
22 through 53, holding many supervisory and non supervisory positions in HR,
Engineering, Planning and Program Management. An eatly retirement package was
tendered by the Old GM and he accepted an early retirement offer in September, 2008,
then transitioning to retirement pension and benefits starting November, 2008. He retired
as a Program Management Supervisor with the responsibility of supervising many

employees who documented and published product program content for all GM products.

Tt has been further determined by the U.S. Department of Labor that the tendered early
retirement offer by the Qld GM has been certified as and is considered a separation
because of lack of work. The separation is covered under the Trade Act of 1974 and was
certified on April 30, 2010. The petition number is TAW72121 with an impact date of
August 14, 2008 which is before the Creditor Claimant Kendziorski accepted the early
retirement offer. Had the Creditor Claimant Kendziorski know of the changes for this
separation, the early retirement decision would have been different. A copy of the

petition is attached to this document.

Debtors areue “Accrued Benefits Have Been Assumed by New GM”

Life insurance benefits that were provided at time of retirement were to be twice the
salary of the retiree at time of retirement. These benefits have been part of the
compensation package described above and published by the Old GM for over 30 years.
Benefits provided by New GM in 2010 are significantly different and diminished as
compared to those provided in 2009 and eatlier and at time of retirement. This decrease
in life insurance decreases the value of the retirement contract that was agreed to at the
time of retirement. Because of this significant decrease in value and increase in potential

estate liability to Creditor Claimant Kendziorski should not be categorized and concluded

2



as “Accrued Benefits Have Been Assumed by New GM” based on these facts, especially

if one is on the “paying end”.

Debtors argue “Benefit Modification Claims Should Be Disallowed As Debtors Had
Right to Amend Or Terminate Each Benefit Plan”

There is little doubt that many GM documents stated, “GM reserves the right to amend or
terminate benefit plans.....”, or similar language. However, the voluntary retirement by
Creditor Claimant Kendziorski in 2008 should not be subject to changing the terms of the
retirement contract “ex post facto”. Changing benefits or any provision of an
employment and/or retirement contract is on firm legal ground for future agrecments
when both parties agree but Old GM being allowed to change the provisions unilaterally
after the fact undermines the entire contractual process that American business is founded
on. Part of the standard retirement negotiations was the provision that Creditor Claimant
Kendziorski could never be re-employed as an employee by GM. In the referenced

Sprague v. General Motors Corp. case, the court stated:

To vest benefits is to render them forever unalterable. Because vesting of welfare
plan benefits is not required by law, an employer’s commitment to vest such
benefits is not to be inferred lightly; the intent to vest “must be found in the plan

documents and must be stated in clear and express language”.

In the case of Creditor Claimant Kendziorski, the special early retirement was accepted
with the understanding that pension and retirement bencfits, and the inability of
Kendziorski to ever be rehired by GM, were contractual obligations of both parties. Why
should Old GM not be bound to their contractual obligations? Because they patently
state they have the right to terminate or amend at will? If provisions of any contract are
allowed to be changed unilaterally, then what value does the contractual process have?
Had Creditor Claimant Kendziorski known that GM was to be allowed (in the future) to
unilaterally change the provisions without any negotiations, then the decision to retire

would have been very different.



Discussion
The Court is being asked to consider the employment and retirement agreement between
Kendziorski and Old GM, one where supervisory and non supervisory positions in AR,
Engineering, Planning and Program Management were tendered by Kendziorski for many
years in return for a mix of present and future salary compensation and benefits. These
benefits were accrued both in the present during employment and in retirement. At any
time either Kendziorski or Old GM had the ability to end the employment agreement if
the value and/or compensation for the services were not agreeable to either party.
Retirement benefits are an integral part of one’s compensation package. If the legal
system does not uphold the ability to negotiate a contractual agreement regarding benefits
in the future (retirement), then why should anyone have faith in the legal system to
uphold any contractual obligation? The very foundation of American business is
predicated on this fact. Had Creditor Claimant Kendziorski known GM had the ability to
walk away from these contractual obligations, he would not have accepted an early
retirement package, especially one that prevents him from ever accepting re-employment

with GM in the future.
Summary

In summary, Creditor Claimant Kendziorski respectfully asks the Court to deny
DEBTORS’ 169® OMNIBUS OBJECTION TO CLAIMS and preserve his claim to

allow entitlement to the retirement welfare benefits he worked so hard to earn.

Creditor Claimant reserves the right to modify, revise, or supplement the above

referenced figures and calculations.
Attach: (1) .
Dated: February 22, 2011 Respectfully Submitted,
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Melvin J. Kendziorski, $fo se
2605 Browning Dr.
Lake Orion, MI 48360
248-391-3192 (Hm)

melkendziorski@hotmail.com
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(GM Bankruptcy — Benefits Claim — Objection 201 10124.doc)
OBJECTION TO DEBTORS’ 169" OMNIBUS OBJECTION TO CLAIMS

CERTIFICATE OF SERVICE

I hereby certify that hard copy versions of the above and foregoing have been delivered
or served upon the following via U.S. Postal Service with adequate first-class postage
affixed, mailed February 22, 2011. Two originals were sent to the Court via priority mail
delivery service on the same date.

Two originals sent via priority Delivery:
Clerk of the Court
Honorable Judge R.E. Gerber
1J.S. Bankruptcy Court for the
Southern District of New York
One Bowling Green
New York, NY 10004

Copies via USPS:

1) Weil, Gotshal & Manges LLP, attorneys for the Debtors, 767 Fifth Avenue, New York, New York 10153 (Atin:
Harvey R. Miller, Esq., Stephen Karotkin, Esq., and Joseph H. Smolinsky, Esq.);

2) Motors Liquidation Company, 401 South Old Woodward Avenue, Suite 370, Birmingham, Michigan 48009 (Attn:
Ted Stenger);

3) General Motors, LLC, 400 Renaissance Center, Detroit, Michigan 48265 (Attn: Lawrence S. Bucnomo, Esq.);

4) Cadwalader, Wickersham & Taft LLP, attorneys for the United States Department of the Treasury, One World
Financial Center, New York, New York 10281 (Attn: John J. Rapisardi, Esq.):

3) United States Department of the Treasury, 1500 Pennsylvania Avenue NW, Room

2312, Washington, D.C. 20220 (Atin: Joseph Samarias, Esq.);

6) Vedder Price, P.C., attorneys for Export Development Canada, 1633 Broadway, 47th Floor, New York, New York
10019 (Attn: Michael J. Edelman, Esq. and Michael L. Schein, Esq.);

7) Kramer Levin Naftalis & Frankel LLP, attorneys for the statutory committee of unsecured creditors, 1177 Avenue
of the Americas, New York, New York 10036 {Attn: Thomas Moers Mayer, Esq., Robert Schmidt, Esq., Lauren
Macksoud, Esq., and Jennifer Sharret, Esq.);

8) Office of the United States Trustee for the Southern District of New York, 33 Whitehall Street, 21st Floor, New
York, New York 10004 (Attn: Tracy Hope Davis, Esq.);

9) U.S. Attorney’s Office, S.D.N.Y., 86 Chambers Street, Third Floor, New York, New York 10007 {Atin: David S.
Jones, Esq. and Natalie Kuehler, Esq.);

10} Caplin & Drysdale, Chartered, attorneys for the official committee of unsecured creditors holding asbestos-related
claims, 375 Park Avenue, 35th Floor, New York, New York 10152-3500 (Attn: Efihu Inselbuch, Esq. and Rita C.
Tobin, Esq.)

11) Caplin & Drysdale, Chartered, attorneys for the official commilice of unsecured creditors holding asbestos-related
claims, One Thomas Circle, N.W., Suite 1100, Washington, DC 20005 (Attn: Trevor W. Swett 11, Esq. and Kevin C.
Maclay, Esq.);

12) Stutzman, Bromberg, Esserman & Plifka, A Professional Corporation, attorneys for Dean M. Trafelet in his
capacity as the legal representative for future ashestos personal injury claimvants, 2323 Bryan Street, Suite 2200, Dallas,
Texas 75201 (Attn: Sander L. Esserman, Esg. and Robert T. Brousseau, Esq.);

Pslyer. . /@%mﬁtg‘
Melvif{ J. Kendzidrski )
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM ‘
Name of Debtor (Check Only One): _ Case No. Your Ciaim is Scheduled As Follows:
UMotors Liquidation Company (f/k/a General Motors Corporation) 09-50026 (REG)

OMLCS, LLC (f’k/a Saturn, LLC) 09-50027 (REG)

OMLCS Distribution Corporation (/k/a Saturn Distribution Corporation) 09-50028 (REG)

OMLC of Harlem, Inc. (f/k/a Chevrolet-Saturn of Harlem, Inc.) 09-13558 (REG)

NOTE: This form should not be used to make a claim for an administrative expense arising afler the corumencement of the case, but may be used
| for purposes of asserting a claim under 11 US.C. § S03(b)(9) (see Htem # 3). All other s for pay af ar admini: hould be
filed pursuant to 11 USC. § 503.

afive

/o

Name of Creditor (the person or other entity to whom the debtor owes money or

Property):  MELVIN KENDZIORSKI .

Name and address where notices should be sent: O Check this box to indicate that this
MELVIN KENDZIORSKI Claim amends a previousy filed
2605 BROWNING DR
LAKE ORION, Mt 48360-1817

Court Claim Number;
(f known)
3
{ Filed on:

Telephone number: (J"’ g) 39~ 3142

Email Address: melfcend zigreks @ hotmail.gom

Name and address where payment should be sent (if different from above): B Check this box if you are aware that

anyone else has filed a proof of claim
relating to your claim. Awtach copy
" of statement giving particulars.
8 Check this box if you are the debtor
Telephons number: or trustee in this case.

If an amount is identified above, you have a claim
scheduled by one of the Debtors as shown, (This
scheduled amount of your claim may be an
amendrment 1o a previously scheduled amount.) If you
agree with the amount and priority of your claim as
scheduled by the Debtor and you have no other claim
against the Debtor, you do not need to file this proof of|
chim form, EXCEPT AS FOLLOWS: If the amount
shown is listed ss DISPUTED, UNLIQUIDATED, or
CONTINGENT, a proof of claim MUST be filed in
order 1o receive any distribution in respect of your
claim. If you have already filed a proof of claim in
again,

1. Amount of Claim as of Date Case Filed, June 1, 2009: $_¥0,00¢ .90
Ifallorpmtofymnclaimismul,con‘plﬂei!an4bdow;howwa;ifaﬂofyurchﬁniswwmdonamnp{ewiun4.ﬁﬂlmpmtd’
your claim is entitied to priority, complete item 5. If all or part of your claim is asserted pursuant to 11 US.C. § S03(bX9), complete itern 5,
O Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach

itemized statement of interest or charges.

2. Basis for Claim: [/AAUE oC CHNCELLED BRSIE AIFE JUsuRpiaE
(See instruction #2 on reverse side.)
3. Last four digits of any number by which creditor identifies debtor: 2o 35

3a. Debtor may have scheduled sccount as:
(See instruction #3a on reverse side.)

4, Secured Claira (See instruction #4 on reverse side.)
Cl}eck the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: (1 RealEstste [ Motor Vehicle O Equipment O Other
Describe: .

Value of Property: § Annual Interest Rate __ %
Amount of arrearage and other charges as of time case filed incladed in secured claim, if any: §
Basis for perfection:

Amount Unsecured: §

Amount of Secured Claim: §

6. Credits: The amount of all payments on this claim has been credited for the purpose of making this proof of claim,

7. Documents: Attach redacted copies of any documents that suppert the claim, such as promissory notes, purchase
orders, invoices, iternized statements or ranning accounts, contracts, judgments, mortgages, and security agreements,
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “vedacted” on reverse side.)

DO NOT SEND QRIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain in an attachment.

5. Amount of Claim Entitled to
Priority under 11 U.S.C, § 507(n).
I any portion of your clajm fails
in one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

O  Domestic support cbligations under

11 US.C. § 507(a)(1)(A) or (aX1XB).

Wages, salaries, or commissions (up

to $10,950*) eamned within 180 days

before filing of the bankruptcy

petition or cessation of the debtor’s

business, whichever is earlier — 11

U.S.C. § 507(a}4),

Contributions to an employee benefit

plan — 11 U.S.C. § 507(a)5).

Up to $2,425* of deposits toward

purchase, lease, or rental of property

or services for personal, family, or

household use - 11 U.5.C.

§ 507(a)7).

Taxes or penalties owed to

governmental units — £l U.S.C.

§ 507(ax8).

Value of goods received by the

Debtor within 20 days before the

date of commencement of the case -

11 U.S.C. § 503(bX9) (§ 507(a)2))

Other - Specify applicable paragraph

of 11 US.C. § 507(a}_).

Amount entitled to priority:

o

$
*Amounts are’subjecl Io adjusiment on
4/1/10 and every 3 pears rﬁ}ereaﬁer with
respect to cases commenced on or afier

the date of adjustment.

Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor o

Date}l/fﬁ?
ek fo Horde

address above, Attach copy of power of attorney, if any.

7’

r
other person authorized to file this claim and state address and telephone number if different from the notice

FOR COURT USE ONLY

Penalty for preseriting fraudulent claim: Yhe of up to $500,08fFor imprisonment for up o $ years, or both. 18 U.S.C. §8 152 and 3571,
Modified B10 (GCG) (12/08)
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The U.S. Department of Labos has issued a certification of eligibiity for workers to apply for adjustment assistance under the Trade
Act of 1974, as amended, as specifiad below: _

Petition Number: TAW 72121 Impact Date: August 14, 2008
Employer: General Motors Company formerly known Certification Date:  Aprit 30, 2010
as General Motors Corporation Technical

Center inchuding on-site leased workers of
Aerolek, Bartech Group, CDi Professional

Services Inc., Optimal Inc., Populus Group
RCO Engineering Inc., and TEK Systems
exciuding workers of The Globat Purchasing
and Supply Chain

Location:  Waren, Michigan Expiration Date:  Aprit 30, 2012

-MMmdmmmm.mmmmmmcmm.Tmmcm.mmmm
mmm“wmmsmm.cmmmeowmsm,wmmmm,
Giobal Technology Associates Limited, G-Tech Professional Staffing Inc., Jefferson Weils, Kelly Services Inc., Optimal Inc.,
Popuhchoup.RCOB:gineuhg!nc..deEKSystems.andexdudthkmofmebededmhgandSumcmm
Division, Warren, w.mm:m«mmmmmwaﬂuMgmt 14, 2008, through two
yeafsﬁbmmedateofoovﬁﬁmﬁm.malmkmhmemmmtdalorparﬁalsapm’atkmfrunemploynnﬂm!ta
m«mmmmmmmdmm.mmmmmmmmcmz
of Title i of the Trade Act of 1974, as amended.”

MTMWWHWWWMWMWmaMMWWM
mwmwmmmmmmTMm:

¥ OCCUPATIONAL SKILLS TRAINING
< JOB SEARCH ALLOWANCES

+ RELOCATION ALLOWANCES

+ HEALTH COVERAGE TAX CREDIT

Tmmrmmmmmmmmmmmwmwmmmm
mMoraﬁarﬂ\aknpaddahandonorbahramexpimﬁondataassrwnahove.vouhmbnnidenﬂﬂedamny

mm,mmmmmrmmhmmmm which includes procedures on
how to apply for benefits on: Thursday, July 8, 2010 at 9:00  College

Mile Road, Warren, M 43088, in the John 1.ewis Canter located I buliding K. room K3 g _tloor). See map on mverse
side.

wywanmmmmm.mmmwmmmkwmmy
at 586-307-8282

- Failuretoﬂleforbeneﬁuwiﬂainrequimdﬁneihnm,ﬂleiatterofzswaoksfromtho
certification date, or 26 weeks from your last qualifying separation will result in
loss of entitiement to some benefits.

Date Mailed 6/21/10




