David R. Volpe, pro se
240 Berry Glen Ct.
Alpharetta, GA 30022
770-998-7758 (O)
Creditor Claimant
Claim # 62390

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________________________________ X
Inre :
Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al,
f/k/a General Motors Corp., etal. : 09-50026 (REG)
Debtors. : (Jointly Administered)
_______________________________________________________________ X

OBJECTION TO DEBTORS’ 116" OMNIBUS OBJECTION TO CLAIMS
(Welfare Benefits Claims of Retired and Former Salaried and Executive Employees)

TO THE HONORABLE ROBERT E. GERBER,
UNITED STATES BANKRUPTCY JUDGE:

Comes now David Volpe (a/k/a David R. Volpe), creditor and claimant against Motors
Liquidation Company (“MLC”) (f/k/a General Motors Corporation, “Old GM”), and a
retired salaried manager from Old GM, who respectfully files this OBJECTION TO
DEBTORS’ 116™ OMNIBUS OBJECTION TO CLAIMS.

Relief Requested

Debtors’ 116™ Omnibus Objection to Claims seeks entry of an order disallowing and

expunging certain welfare benefits claims listed on that filing’s original Exhibit “A”,
claims as filed by retired and former salaried and executive employees. Included on that
list is Claim # 62390 in the amount of $157,431.00 filed by David Volpe, Proof of Claim

copy attached for reference. Creditor Claimant VVolpe requests the Debtors’ proposed



order not be allowed, thereby preserving Creditor Claimant’s right to financial
consideration for the value of diminished and cancelled welfare and healthcare benefits in

retirement.

Background

Creditor Claimant Volpe spent his entire adult working career at Old GM from age 18
through 50, holding many managerial positions in technical and engineering areas. He
initiated, negotiated and accepted an early retirement offer in 2001 that involved leaving
Old GM but receiving full salary compensation and benefits from July 2001 through
October 2002; then transitioning to retirement pension and benefits starting November

2002. He retired as a Zone Manager from the Service Operations group.

Debtors argue “Accrued Benefits Have Been Assumed by New GM”

Healthcare benefits provided by New GM in 2010 are significantly different and
diminished as compared to those provided in 2009 and earlier. Medical insurance
premiums paid by Creditor Claimant VVolpe were $1020 more in 2010 than 2009 while
the deductible increased from $750 to $5000, over a 6-fold increase, for the same period.
Co-pays after the deductible have also more than doubled from 2009 to 2010 and
forward. Dental, Vision and Extended Care Hospitalization have been completely
eliminated in 2010. GM published documents indicate healthcare costs to GM were
reduced by $1360 per covered person from 2009 to 2010 (see the attached Claim for
more detail). This significant increase in liability to Creditor Claimant Volpe should not

be categorized and concluded as “Accrued Benefits Have Been Assumed by New GM”

based on these facts, especially if one is on the “paying end”.

Debtors argue “Benefit Modification Claims Should Be Disallowed As Debtors Had
Right to Amend Or Terminate Each Benefit Plan”




There is little doubt that many GM documents stated, “GM reserves the right to amend or
terminate benefit plans.....”, or similar language. However, the voluntary retirement
negotiated by Creditor Claimant Volpe in 2001 should not be subject to changing the
terms of the retirement contract “ex post facto”. Changing benefits or any provision of an

employment and/or retirement contract is on firm legal ground for future agreements

when both parties agree but Old GM being allowed to change the provisions unilaterally
after the fact undermines the entire contractual process that American business is founded
on. Part of the standard retirement negotiations was the provision that Creditor Claimant
Volpe could never be re-employed by GM. In the referenced Sprague v. General Motors
Corp. case, the court stated:

To vest benefits is to render them forever unalterable. Because vesting of welfare
plan benefits is not required by law, an employer’s commitment to vest such
benefits is not to be inferred lightly; the intent to vest “must be found in the plan

documents and must be stated in clear and express language”.

In the case of Creditor Claimant VVolpe, the special early retirement was negotiated with
the understanding that pension and retirement benefits, and the inability of VVolpe to ever
be rehired by GM, were contractual obligations of both parties. Why should Old GM not
be bound to their contractual obligations? Because they patently state they have the right
to terminate or amend at will? If provisions of any contract are allowed to be changed
unilaterally, then what value does the contractual process have? Had Volpe known that
GM was to be allowed (in the future) to unilaterally change the provisions without any

negotiations, then the voluntary decision to retire may have been very different.

Discussion

The Court is being asked to consider the employment and retirement agreement between
Volpe and Old GM, one where professional engineering services were tendered by Volpe
for many years in return for a mix of salary compensation and benefits, both in the
present during employment and in retirement. At any time either Volpe or Old GM had



the ability to end the employment agreement if the value and/or compensation for the
services were not agreeable to either party. Retirement benefits are an integral part of
one’s compensation package. If the legal system does not uphold the ability to negotiate
a contractual agreement regarding benefits in the future (retirement), then why should
anyone have faith in the legal system to uphold any contractual obligation? The very
foundation of American business is predicated on this fact. Had Creditor Claimant Volpe
known GM had the ability to walk away from these contractual obligations, he would not
have initiated, negotiated and accepted an early retirement package, especially one that

prevents him from ever accepting re-employment with GM in the future.

Summary

In summary, Creditor Claimant VVolpe respectfully asks the Court to deny DEBTORS’
116" OMNIBUS OBJECTION TO CLAIMS and preserve his claim to allow entitlement

to the retirement welfare benefits he worked so hard to earn.

Creditor Claimant reserves the right to modify, revise, or supplement the above

referenced figures and calculations.

Attach: (1)

Dated: January 24, 2011 Respectfully Submitted,

David R. Volpe, pro se
240 Berry Glen Ct.
Alpharetta, GA 30022
770-998-7758 (O)
dvolpe@netzero.net

(GM Bankruptcy — Benefits Claim — Objection 20110124.doc)



OBJECTION TO DEBTORS’ 116" OMNIBUS OBJECTION TO CLAIMS

CERTIFICATE OF SERVICE

I hereby certify that hard copy versions of the above and foregoing have been delivered
or served upon the following via U.S. Postal Service with adequate first-class postage
affixed, mailed January 25, 2011. Two originals were sent to the Court via overnight
delivery service on the same date.

Two originals sent via Overnight Delivery:
Clerk of the Court
Honorable Judge R.E. Gerber
U.S. Bankruptcy Court for the
Southern District of New York
One Bowling Green
New York, NY 10004

Copies via USPS:

1) Weil, Gotshal & Manges LLP, attorneys for the Debtors, 767 Fifth Avenue, New York, New York 10153 (Attn:
Harvey R. Miller, Esq., Stephen Karotkin, Esg., and Joseph H. Smolinsky, Esq.);

2) Motors Liquidation Company, 401 South Old Woodward Avenue, Suite 370, Birmingham, Michigan 48009 (Attn:
Ted Stenger);

3) General Motors, LLC, 400 Renaissance Center, Detroit, Michigan 48265 (Attn: Lawrence S. Buonomo, Esq.);

4) Cadwalader, Wickersham & Taft LLP, attorneys for the United States Department of the Treasury, One World
Financial Center, New York, New York 10281 (Attn: John J. Rapisardi, Esq.);

5) United States Department of the Treasury, 1500 Pennsylvania Avenue NW, Room

2312, Washington, D.C. 20220 (Attn: Joseph Samarias, Esq.);

6) Vedder Price, P.C., attorneys for Export Development Canada, 1633 Broadway, 47th Floor, New York, New York
10019 (Attn: Michael J. Edelman, Esg. and Michael L. Schein, Esq.);

7) Kramer Levin Naftalis & Frankel LLP, attorneys for the statutory committee of unsecured creditors, 1177 Avenue
of the Americas, New York, New York 10036 (Attn: Thomas Moers Mayer, Esq., Robert Schmidt, Esq., Lauren
Macksoud, Esq., and Jennifer Sharret, Esq.);

8) Office of the United States Trustee for the Southern District of New York, 33 Whitehall Street, 21st Floor, New
York, New York 10004 (Attn: Tracy Hope Davis, Esq.);

9) U.S. Attorney’s Office, S.D.N.Y., 86 Chambers Street, Third Floor, New York, New York 10007 (Attn: David S.
Jones, Esq. and Natalie Kuehler, Esq.);

10) Caplin & Drysdale, Chartered, attorneys for the official committee of unsecured creditors holding asbestos-related
claims, 375 Park Avenue, 35th Floor, New York, New York 10152-3500 (Attn: Elihu Inselbuch, Esg. and Rita C.
Tobin, Esq.)

11) Caplin & Drysdale, Chartered, attorneys for the official committee of unsecured creditors holding asbestos-related
claims, One Thomas Circle, N.W., Suite 1100, Washington, DC 20005 (Attn: Trevor W. Swett I11, Esg. and Kevin C.
Maclay, Esq.);

12) Stutzman, Bromberg, Esserman & Plifka, A Professional Corporation, attorneys for Dean M. Trafelet in his
capacity as the legal representative for future asbestos personal injury claimants, 2323 Bryan Street, Suite 2200, Dallas,
Texas 75201 (Attn: Sander L. Esserman, Esq. and Robert T. Brousseau, Esq.);

David R. Volpe
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM
Name of Debtor (Check Only One) Case No Your Claim Is Schodyled As Follows,
R Motors Liquidation Company ((7k/a General Motors Carporation) 09-50026 (REG)
QOMLCS, LLC (f/k/a Satum, LLC) 09-50027 (REG)
OMLCS Distribution Corporation (f/k/n Saturn Distribution Corporation) 09-50028 (REG)
OMLC of Harlem, Inc (i7%/a Chevrolet-Saturn of Harlem, Inc ) 09-13558 (REG)

NOTE: Thix form should not be used to make a elatm for an adwminlsirative expense arising after the commencement af the caze bus mav bo used

for purposes of aseerding o claim under 11 U S C § SO3(b)(9) (sec ltem i 5} Al other requests far pavment of an adminisirany e expense shouhd be
led purspant to H /S C § 504

Name of Creditor (the person or other entuty to whom the debtor owes money or

propeny) DAVID VOLPE

Nome and address where notices should be sent O  Check this box to indicate that this
DAVID VOLPE claim amends a previonsly filed
cluun

240 BERRY GLEN CT
Alpharetta GA 30022

Court Claim “umber
({f known)

77% ?fi’ 7 955 Filed on If an amount 15 wlentifled ubove, you huve a Jum

Telephone number scheduled hy one of the Iebtors as shown (This

[
Sl Addess ) VIL AE DNETZ EXD, NET et 10 previn el amount ) 1o

agree with the mnuunt and prictaty of your it us

Name and nddress where payment should be sent (if different from above) O  Check this box 1f you are aware thal scheduled by the Debtar and you hlwcrnn l('lllhcr c]n:_unr
agtinst he Deblor, you do not need Lo file this proof ol

FILED - 62390 anyone clse has filed a proof of clamn B orm C LLOWS IF the amotnt

MOTORS LIQUIDATION comp relating to your claim  Attach capy  Nyhawn 15 Iisied us DISPUTE D, UNLIQUIDATE 1) or

ANY of statement grving particulars CONTINGINT, o prood of elaim MUST be ftled m

order to reverve sny distrsbution i respect of your

F/K/A GENERAL MOTORS CORp

clum  If you have ulreasdy filed a proof of dlnm
SDNY # 09-50026 (REG) QO  Check thig box of you are the debtor mmmé’mm ths gtinchod mmg&w; you need not
Telephone nuniber or trusiee m thes case fle again
1 Amount of Claln as of Date Case Flled, June 1, 2009 s 7 d £ Ameountaf Clalm l'.n‘;iucd "i‘:l‘?
Irall or pant alyour clam 18 secued, complete iteni 4 below , howeser, 180l of your elnim 13 unsecuret, do not complete wem 4 IFafl or part of }}r::,';q;,:;‘l"':; {l’lr )lr{:;:}(s:l:?lm ﬁ:ﬂ:
your clmm 15 éntitted to pronty, complete tem S 1€ all or part of your claim 18 asserted pursuant o 11 U S C § 503(h)9), complete iem § In one of the following categories,

0  Check this box (f cluim includes interest or other charges 1n addibien to the prneipal smount of clam  Attach ﬁmﬁ:r:thc box und state the

itermized statement of mterest or charges Specy the prority of the claim
2 Basis for Clﬂlﬂnw +¢Aﬁ’f£m ”EAL7” dw éf‘tuﬁfg [m ] Pomestic supporl obllgalmm undey
{Soc wstraction #2 on roversc anke ) e A5 A Sﬁi_ﬂﬂrg‘ﬁ e 7t el [TUSC § SOT@ICTIA) or (it [HT4)
3 Last four digits of any number by which creditor identifies debtor O 70 {/ O Wages, salarcs, ar commusstons {up
10 $10,950%) carned wathin 80 dayy
before filing of the bankrupltcy
petition or cessation of the debtor's

3a  Debtor may have scheduled account as
(See ingtructon #3a on reserso mde )

4 Sccured Claim (See instruction #4 on reverse aide ) _
Check the approprimte box 1f your claim 14 secured by a hen on property or a right ot setofl and provide the requested buzﬂé‘csﬁ.%l_\’lulm:cr w earhior— 11
wnformation USC § 3074

O Costributions to an employee bengfit
Nature of property or right of seteff 0 Real Estaic 0 Motor Velcle 0O Equipment O Other plan - 11 US L & D% a)5)
Describe: O Upto $2425* of deposits toward

purchase, lease or rental of prapery
or servives for personal, family or
houvschold use ~ 1 1S

& 507}

Basis for perfection, O Toxes or penaltics owed to
governmental umts— 11 L S C

§ 507(a)(R)

Value of Property $ Annun) Interest Rute___%

Amount of arrearsge and ather charges as of tinie case fited included in secured clalm, H any §

Amount of Secured Claim § Amount Unsecured §

0O Value of goods recenud by the
& Credlts  The nmount of atl paymenta on this clazm has been credited for the purpose of making this proof of claim Debtor within 20 days before the
date of commencement of (he case -
7 Documents  Atiach redected copics of any documents that support the claim, such as pronussory notes purchase 11 USC §503bi9 (§ 50Ha)k2))
orders, invoices, ttenized statements or running Accounts, Lontracts, Judgments, morignges, and security agreements O Other - Spectfy applicable puragraph
You may also attach a summary  Attach redacted copies of documents providing evidence of perfection of ol I1USC §507(aK )
4 security nterest  You may also attach o summary  (See mstruction 7 and definition of  redacted  on reverse sude ) Amount entitled m;;'iority

DO NOT SEND ORICHNAL DOCUMENTS ATTACHED DOCUMENTS MAY BE DESTROYED AFTER

! s
SCANNING A77A£M {Nfs -"BZ PAGKS *Amatnts are Subject lo elfastinent rm’

44710 and every 3 vears thereaftor with
respeed fo cases commenced on o afler

IT the documents are not gyvarlable, please cxplain in an attaclment
the dute of adfustment

Signature. The person filing this clasm must sign it Srgn and print name and title, 1f any, of the creditor or FOR COURT USEF ONLY
Date ather person authorized o file 1his claim and state address and telephone number 1f different from the notice
/21/pq
v L

address above  Attach copy of gy er of attorney 1l any
Ohved R. VorlE gﬂ%/ 220

el o pret ot v o 1 50000 o e frap 65 s bty 8USC W 152036 g e

5392080833
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK

PROOF OF CLAIM

Name of Debtor (Check Only One): Case No.

MWMotors Liguidation Company (f/k/a General Motors Corporation) 09-50026 (REG)
UMLCS, LLC (f/k/a Saturn, LLO) 09-50027 (REG)
QMLCS Distribution Corporation (f/k/a Saturn Distribution Corporation) 09-50028 (REG)
QMLC of Harlem, Inc. (f/k/a Chevrolet-Saturn of Harlem, Inc.) 09-13558 (REG)

NOTE: This form should not be used to make a claim for an administrative expense arising after the comrnencernmt of the case, but may be used
Jor purposes of asserting a claim under 11 U.S.C. § 503(b)(9) (see Item # 5). All other req for pay tafan i
filled pursuani to 11 US.C. § 503.

ative expense should be

Your Claim is.Scheduled As Follows:

If an amount is identified above, you have a claim
scheduled by one of the Debtors as shown. (This
schoduled amount of your claim may be an
amendrment to a previousty scheduled amount.) 1f you
agree with the amount and priority of your claim as
scheduled by the Debtor and you have no other claim
afpms( the Debtor, you do not need to ﬁle lhls proof of|
claim fi If the amount
shown is liswd as DISPUTED, UNLIQUIDATED or
CONTINGENT, a proof of claim MUST be filed in
order to receive any distribution in respect of your
claim. 1f you have already filed a proof of claim in
the asached i instructions, you need not

file again,

Name of Creditor (the person or other entity to whom the debtor owes money or
property). DAVID VOLPE
Name and addross where notices should be sent: 0  Check this box to indicate that this
DAVID VOLPE claim amends a previously filed
claim.
240 BERRY GLEN CT.
Alpharetta GA 30022 Court Claim Number:
({f known)
77& ﬁi’ 7¢fg Filed on:
Telephone number:
Bmail Address:_ 2) VgL fAE @/’/572 O, NET
Name and address where payment should be sent (if different from above): O Check this box if you are aware that
anyone clse has filed a proof of claim
relating to your claim. Attach copy
of statement giving particulars.
O  Check this box if you are the debtor
Telephone numbcr: or trustee in this casc.
1. Amount of Claim as of Date Case Filed, June 1, 2009: $ Zd

If all or part of your claim is secured, complete itemn 4 below; however, if all of your claim is unsecured, do not complete item 4. If all or part of
your claim is entitled to priority, complete item 5. If all or part of your claim is asserted pursuant to 11 US.C. § 503(bX9), complete item 5.
O  Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach

itemized statement of interest or charges.

2. Basis for Caim: VALULZ pf DIMINISHED FCANCEUED HEALTH CARE BENEM <

(Sec instruction #2 on reverse side.)
3. Last four digits of any number by which creditor identifies debtor: 70 ‘!

3a. Debtor may have scheduled account as:
(See instruction #3a on reverse side.)

4. Secured Claim (See instruction #4 on reverse side.) .
Check the appropriate box if your claim is secured by a lien on property or a right of setoff and provide the requested
information.

Nature of property or right of setoff: {1 Rea{Estsle I Motor Vehicle QO Equipment Q Other
Describe:
Value of Property: $ Annual Interest Rate___%

Amount of arrearage and other charges as of time case filed included in secured claim, if any: §

Basis for perfection:

Amount of Secured Claim: § Amount Unsecured: $

6. Credlts: The amount of all payments on this claim has been credited for the purpose of making this proof of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements or running accounts, contracts, judgments, mortgages, and security agreements,
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. (See instruction 7 and definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.
A77ACHMenTS — L PAGES

if the documents are not available, please explain in an attachiment.

5. Amount of Claim Entitled to
Priority under 11 U.S.C. § 507(n).
If any portion of your claim falls
in one of the following categories,
check the box and state the
amount.

Specify the priority of the claim.

0  Domestic support obligations under
11 U.S.C. § 507a)1)XA) or (a)(1}(B).

0 Wages, salaries, or commissions (up
10 $10,950*) eamed within 180 days
before filing of the bankruptcy
petition or cessation of the debtor’s
business, whichever is earlier — 11
U.S.C. § 507(a)d).

O  Contributions to an employee benefit
plan — 11 U.S.C. § 507(a)(5).

Up to $2,425" of deposits toward
purchase, leasc, or rental of property
or services for personal, family, or
household use - 11 U.S.C.

§ 507(ax(7).

QO Taxes or penalties owed to
governmental units — 11 U.S.C.

§ S07(a)(8).

QO  Value of goods received by the
Debtor within 20 days before the
date of commencement of the case -
11 U.S.C. § 503(b)X9) (§ 507(a}2))

Q  Other - Specify applicable paragraph
of 11 U.S.C. § 507(a}_).

Amount entitled to priority:

Is are 0 a [ ton
4/I/IO and every 3 years thereafter with
respect 1o cases commenced on or afler

the date of adjustment.

Datey /o,

Otvid R. Vo PE

address above. Attach copy ofglower of attorney, if a

Signature: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or
other person authorized to file this claim and state address and telephone number if different from the notice

// N2 202F

FOR COURT USE ONLY

Penalty for presenting frandulent claim: Fine of up to $500,00() or imprisonment for up t0 5 years, or both, 18 U.S.C. §§ 152 and 3571.

Modlfied B10 (GCG) (12/08)

| D A R SO R

9392080833
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