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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

-----------------------------------------------------------------------x 
In re:                                                                            
 
MOTORS LIQUIDATION COMPANY, f/k/a  
GENERAL MOTORS CORPORATION, et al.,                 

 
 

                                           Debtors. 
-----------------------------------------------------------------------x 

  
 

Chapter 11 
 

 Case No. 09-50026 (MG) 
(Jointly Administered) 
 
 

MOTORS LIQUIDATION COMPANY AVOIDANCE 
ACTION TRUST, by and through the Wilmington Trust 
Company, solely in its capacity as Trust Administrator and 
Trustee, 
 

Plaintiff, 
 

against 
 
JPMORGAN CHASE BANK, N.A., et al., 
 

Defendants. 
-----------------------------------------------------------------------x 

  
 
 
 
Adversary Proceeding 
 
Case No. 09-00504 (MG) 

 

DECLARATION OF ERIC B. FISHER IN SUPPORT OF  
PLAINTIFF’S MOTION IN LIMINE TO EXCLUDE THE  

EXPERT REPORT AND TESTIMONY OF JAMES M. MARQUARDT 
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I, Eric B. Fisher, declare as follows:  

1. I am a Partner with Binder & Schwartz LLP, counsel for plaintiff Motors 

Liquidation Company Avoidance Action Trust (the “Trust” or “Plaintiff”), by and through the 

Wilmington Trust Company, solely in its capacity as Trust Administrator and Trustee.  I submit 

this Declaration in support of Plaintiff’s Motion in Limine to Exclude the Expert Report and 

Testimony of James M. Marquardt.   

1. Attached hereto as Exhibit A is a true and correct copy of the Eaton County 

Fixture Filing for 8400 Millett Highway, Lansing, Eaton County, Michigan, dated April 26, 

2007. 

2. Attached hereto as Exhibit B is a true and correct copy of Adv. Pro. Dkt. 827, the 

Stipulation Regarding Surveyed Metes and Bounds, dated January 10, 2017. 

2. Attached hereto as Exhibit C is a true and correct copy of the Expert Report of 

James M. Marquardt, dated November 23, 2016 (excluding exhibits). 

3. Attached hereto as Exhibit D is a true and correct copy of excerpts of the 

deposition transcript of James M. Marquardt, dated January 20, 2017. 

I declare under penalty of perjury that the foregoing is true and correct.  

Dated: March 8, 2017  
  

/s/ Eric B. Fisher     
Eric B. Fisher 
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Exhibit A





















 

 

 

 

 

Exhibit B 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

--------------------------------------------------------------------------

In re: 

MOTORS LIQUIDATION COMPANY, f/k/a  
GENERAL MOTORS CORPORATION, et al., 

 Debtors. 

--------------------------------------------------------------------------

x 
 
 
 
 
 
 

x 

Chapter 11 

Case No. 09-50026 (MG) 
(Jointly Administered) 

MOTORS LIQUIDATION COMPANY AVOIDANCE 
ACTION TRUST, by and through the Wilmington Trust 
Company, solely in its capacity as Trust Administrator and 
Trustee, 

  Plaintiff 

 against 

JPMORGAN CHASE BANK, N.A., et al., 

  Defendants. 

-------------------------------------------------------------------------

 
 
 
 
 
 
 
 
 
 
 
 
x 

Adversary Proceeding Case 

No. 09-00504 (MG) 

 
STIPULATION REGARDING SURVEYED METES AND BOUNDS 

WHEREAS, on December 2, 2016, the Court entered a Stipulation and Order Amending 

and Superseding Prior Orders Regarding Discovery and Scheduling (ECF No. 805) (the “Trial 

Scheduling Order”), that provides for a trial addressing the Collateral Identification Issues and 

Valuation Principles Issues with respect to the Representative Assets1 (the “Representative 

Assets Trial”); 

                                                 

1  “Collateral Identification Issues,” “Valuation Principles Issues,” and “Representative 
Assets” are defined as set forth in the May 4, 2016 Order Amending the August 17, 2015 “Order 
Regarding Discovery and Scheduling” To Provide For Proceedings Concerning 
Characterization and Valuation of Representative Assets (ECF No. 547). 
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2 

WHEREAS, the Trial Scheduling Order provides for proceedings (i) prior to, (ii) 

concurrent with but separate from, or (iii) concurrent and together with the Representative Asset 

Trial addressing “Whether the defendants had a perfected security interest in the fixtures at the 

Lansing Delta Township Stamping and Assembly facilities as of June 1, 2009” (the “Lansing 

Issue Proceedings”); 

WHEREAS, the Trial Scheduling Order provides for proceedings (i) prior to, (ii) 

concurrent with but separate from, or (iii) concurrent and together with the Representative Asset 

Trial addressing “Whether the defendants had a perfected security interest in the fixtures at GM 

MFD Flint, [GM Powertrain Engineering Pontiac], and GM MFD Fairfax” (the “Three 

Additional Facilities Proceedings”); 

WHEREAS, the Representative Assets Trial, the Lansing Issue Proceedings, and the 

Three Additional Facilities Proceedings concern (i) Lansing Delta Township Stamping and 

Assembly facilities, (ii) GM MFD Fairfax, (iii) GM MFD Flint, (iv) GM Powertrain Defiance, 

(v) GM Powertrain Warren Transmission, and (vi) GM Powertrain Engineering Pontiac (the 

“Relevant Facilities”); 

WHEREAS, the Defendants believe their security interest in the fixtures at the Relevant 

Facilities was perfected as of June 1, 2009 by the seven fixture filings that are attached hereto as 

Exhibits A-G (the “Seven Fixture Filings”);   

WHEREAS, it is Plaintiff’s position that fixtures at certain of the Relevant Facilities 

were not covered by the Seven Fixture Filings. 

WHEREAS, each of the Seven Fixture Filings includes a metes and bounds description 

on Exhibit A to each Fixture Filing that identifies certain land; and 
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WHEREAS, the parties have jointly retained Erick Friestrom of Kebs, Inc. to sketch the 

metes and bounds descriptions in the Seven Fixture Filings; 

IT IS HEREBY STIPULATED AND AGREED, by and among counsel for the 

undersigned parties: 

1. The surveyor has sketched the metes and bounds descriptions in the Seven Fixture 

Filings (the “Sketch Maps”). 

2. The Sketch Maps, which have been superimposed on satellite images,2 are 

attached hereto as Exhibits 1-6, where (i) Exhibit 1 corresponds to the metes and bounds 

description from Exhibit A; (ii) Exhibit 2 corresponds to the metes and bounds description from 

Exhibit B, (iii) Exhibit 3 corresponds to the metes and bounds description from Exhibit C, (iv) 

Exhibit 4 corresponds to the metes and bounds description from Exhibit D, (v) Exhibit 5 

corresponds to the metes and bounds description from Exhibit E, and (vi) Exhibit 6 corresponds 

to the metes and bounds description from Exhibits F and G (which include the same metes and 

bounds description). 

3. For purposes of the Representative Assets Trial, the Lansing Issue Proceedings, 

and the Three Additional Facilities Proceedings, the parties agree that Exhibits 1 through 6 

depict the land identified by the metes and bounds description in each of the Seven Fixture 

Filings. 

4. Defendants reserve all rights to argue, among other things, that their security 

interest in the fixtures at the Relevant Facilities is covered by the Seven Fixture Filings as a 

result of the plant name that appears on each of the Seven Fixture Filings, the property 

                                                 

2  Mr. Friestrom used satellite imagery from Google Maps.  Certain of the satellite images 
include labels of buildings generated by Google.  The parties are not stipulating to the accuracy 
of those labels. 
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description that appears on each of the Seven Fixture Filings, the property address that appears 

on each of the Seven Fixture Filings or for any other reason. 

5. Plaintiff reserves all rights to argue, among other things, that Defendants’ security 

interest in the fixtures at the Relevant Facilities are not covered by the Seven Fixture Filings as a 

result of the plant name that appears on each of the Seven Fixture Filings, the property 

description that appears on each of the Seven Fixture Filings, the property address that appears 

on each of the Seven Fixture Filings or for any other reason. 
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Dated:  New York, New York  
 January 10, 2017 

 
BINDER & SCHWARTZ LLP 

 
By: /s/ Eric B. Fisher 

Eric B. Fisher 
Neil S. Binder 
Lindsay A. Bush  
Lauren K. Handelsman  
366 Madison Avenue, 6th Floor  
New York, New York  10017  
Telephone:  (212) 510-7008  
Facsimile:  (212) 510-7299 
Email:  efisher@binderschwartz.com 

 Attorneys for Plaintiff Motors 
Liquidation Company Avoidance  
Action Trust 

New York, New York  
January 10, 2017 
 

WACHTELL, LIPTON, ROSEN & 
KATZ 

By: /s/ Marc Wolinsky 
Harold S. Novikoff  
Marc Wolinsky  
Amy R. Wolf  
Douglas K. Mayer 
Carrie M. Reilly 
C. Lee Wilson  
51 West 52nd Street 
New York, New York  10019  
Telephone:  (212) 403-1000 
Facsimile:  (212) 403-2000 
Email:  MWolinsky@wlrk.com 

 
KELLEY DRYE & WARREN LLP 

 
John M. Callagy  
Nicholas J. Panarella  
Martin A. Krolewski  
101 Park Avenue  
New York, New York  10178  
Telephone:  (212) 808-7800 
Email:  jcallagy@kelleydrye.com 
 
Attorneys for Defendant JPMorgan 
Chase Bank, N.A. 
 

 JONES DAY 
By:  /s/ Bruce Bennett 

Bruce Bennett  
Erin L. Burke  
555 South Flower Street, 50th Floor  
Los Angeles, California  90071  
Telephone:  (213) 489-3939 
Email:  bbennett@jonesday.com 
Email:  eburke@jonesday.com 

  Gregory M. Shumaker  
Christopher J. DiPompeo  
51 Louisiana Avenue, N.W.  
Washington, D.C.  20001  
Telephone:  (202) 879-3939  
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Email:  gshumaker@jonesday.com 
Email:  cdipompeo@jonesday.com 

 MUNGER, TOLLES & OLSON LLP 
 John W. Spiegel  

George M. Garvey  
Todd J. Rosen  
Matthew A. Macdonald  
355 South Grand Avenue, 35th Floor  
Los Angeles, California  90071  
Telephone:  (213) 683-9100 
Email:  john.spiegel@mto.com 
Email:  george.garvey@mto.com 
Email:  matthew.macdonald@mto.com 

 Kristin A. Linsley  
560 Mission Street, 27th Floor  
San Francisco, California  94105  
Telephone:  (415) 512-4000  
Email:  kristin.linsley@mto.com 

Attorneys for the Term Loan Lenders 
 
 

 KASOWITZ, BENSON, TORRES & 
FRIEDMAN LLP 
By: /s/  Andrew K. Glenn 

Andrew K. Glenn  
Joshua N. Paul  
Michelle G. Bernstein 
Isaac S. Sasson 
1633 Broadway  
New York, New York  10019  
Telephone:  (212) 506-1700 
Email:  aglenn@kasowitz.com 
Email:  jpaul@kasowitz.com 
Email:  mgenet@kasowitz.com 
Email:  isasson@kasowitz.com 

Attorneys for the Ad Hoc Group of Term 
Lenders listed in Appendix A to Dkt. No. 670 

 HAHN & HESSEN LLP 
By:  /s/  Mark T. Power 

Mark T. Power  
Alison M. Ladd  
488 Madison Avenue  
New York, New York  10022  
Telephone:  (212) 478-7200 
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Email:  mpower@hahnhessen.com 
Email:  aladd@hahnhessen.com 

Attorneys for Certain Term Loan Investor 
Defendants listed in Appendix A to Dkt. No. 
691, and the Answers Filed at Dkt. Nos. 611 
and 628 

 DAVIS POLK & WARDWELL LLP 
By: /s/ Elliot Moskowitz 

Elliot Moskowitz  
Marc J. Tobak 
M. Nick Sage  
450 Lexington Avenue  
New York, N.Y.  10017 
Email:  elliot.moskowitz@davispolk.com
Email:  marc.tobak@davispolk.com 
Email:  m.nick.sage@davispolk.com 

Attorneys for Defendants Arrowgrass Master 
Fund Ltd., Bank of America, N.A., Merrill 
Lynch Capital Services, Inc., Baltic Funding, 
LLC, Diamond Springs Trading LLC, Barclays 
Bank PLC, Grand Central Asset Trust, SIL 
Series, Grand Central Asset Trust, WAM 
Series, Citibank, N.A., Citigroup Financial 
Products Inc., Bismarck CBNA Loan Funding 
LLC, Loan Funding XI LLC, Deutsche Bank 
AG, Deutsche Bank AG Cayman Islands 
Branch, Goldman Sachs Lending Partners 
LLC, Goldman Sachs – ABS Loan 2007 Ltd., 
Marathon CLO I Ltd., Marathon CLO II Ltd., 
Marathon Financing I, B.V., Morgan Stanley 
Senior Funding Inc., Muzinich & Company 
(Ireland) Ltd. for the Account of Muzinich 
Loan Fund Plus (f/k/a Muzinich & Company 
(Ireland) Ltd. for the Account of Extra Yield $ 
Loan Fund), Meritage Fund LLC (f/k/a 
Meritage Fund Ltd.), The Royal Bank of 
Scotland plc, and Carbonado LLC 
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EXHIBIT A 
TO STIPULATION REGARDING SURVEYED 

METES AND BOUNDS 
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UBER 2113 PAGE 662

EXHIBIT A

8400 MILLETT HWY) LANSING TOWNSHIP, LANSING MI 48917-9549

S 1/2 SEC 28 LYING W OF W LINE HWY 1-96/69, EXC NW 1/4 OF SW 1/4, AND EXC
PARTS S & E OF LINE COM 100 FT W OF S 1/4 COR SAID SEC, TH N 50 FT, E 400 FT,
N 25 FT, E 188.65 FT TO W LINE SAID HWY RIW & POE, EXC LANDS USEO FOR
GUNIEA RD & MILLETT HWY; 144 ACRES +1-; SEC 28 T4N R3W

GM Assembly Lansing Delta
8400 Millett Hwy

Lansing, Easton County, MI
LandAmerica File No.1 00729
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EXHIBIT B 
TO STIPULATION REGARDING SURVEYED 

METES AND BOUNDS 
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ALL PlXTURES LOCA TBD ON THE RP.AL BSTATE DESCRIBED IN EXHIBIT A ATrACHED
HERETO ANP INCORPORATED BY REPERENCE HEREIN.
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