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TO THE HONORABLE ROBERT E. GERBER
UNITED STATES BANKRUPTCY JUDGE:

Motors Liquidation Company (f/k/a General Motors Corporation)
(“MLC”) and its affiliated debtors, as debtors in possession in the above-captioned
chapter 11 cases (collectively, the “Debtors”), hereby submit this opposition to the
Motion of Tracy Woody (“Movant”) for Relief of Stay and Objection to Debtor’s
Proposed Disclosure Statement with Respect to Debtor’s Joint Chapter 11 Plan (ECF No.
7454) (the “Motion”). In support hereof the Debtors respectfully represent:

Preliminary Statement

1. Movant seeks relief from the automatic stay to re-litigate a lawsuit (the
“North Carolina Case”) she commenced pro se against “General Motors
Company/Chevrolet Division of GM/General Motors Corp.” in the General Court of
Justice for Wake County, North Carolina on August 18, 2009. The North Carolina Case
asserts, inter alia, prepetition violations of warranties, unfair trade practices, and
violations of the Fair Credit Reporting Act relating to Movant’s purchase of a used 2003
Chevrolet Suburban. General Motors LLC (f/k/a General Motors Company) (“New
GM”) defended the North Carolina Case on all issues and obtained a judgment in its
favor on the merits because Movant’s claims were time barred and/or failed as a matter of
law. Movant’s appeal of this judgment was subsequently dismissed. Finding herself
without further recourse as to New GM, Movant now seeks to pursue the same causes of
action as to MLC.

2. Movant fails to meet her burden of establishing good cause to truncate the

statutorily-imposed breathing spell to which the Debtors are entitled. Requiring the
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Debtors to defend themselves in the North Carolina Case would burden the Debtors and
their chapter 11 estates and would not result in any benefit to Movant. Allowing Movant
to litigate the North Carolina Case as to MLC would not resolve Movant’s claims
because the North Carolina Court has already found the claims to be time barred and/or
deficient as a matter of law. To the extent Movant seeks to pursue new claims against
MLC, any judgment entered in Movant’s favor on such claims would be unenforceable
because Movant did not file a timely proof of claim in these chapter 11 cases. The
Debtors are thus discharged from any and all indebtedness or liability with respect to
Movant’s claims. Nevertheless, in a good faith attempt to avoid further litigation
expense, the Debtors have contacted Movant to discuss a possible resolution of the claim.
Assuming that the parties cannot reach a consensual resolution, Movant’s Motion for
relief from the automatic stay should be denied.

Background

The Chapter 11 Cases

3. On June 1, 2009 (the “Commencement Date”), each of the Debtors
commenced a voluntary case under chapter 11 of title 11 of the United States Code (the
“Bankruptcy Code”). The commencement of the Debtors’ chapter 11 cases triggered
the automatic stay of all litigation against the Debtors pursuant to section 362 of the
Bankruptcy Code.

4. On July 10, 2009, the Debtors consummated the sale of substantially all of
their assets to NGMCO, Inc. (n/k/a General Motors, LLC), a United States Treasury-
sponsored purchaser, pursuant to section 363 of the Bankruptcy Code and that certain

Amended and Restated Master Sale and Purchase Agreement (“MSPA”).
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5. On September 16, 2009, the Bankruptcy Court entered an order (the “Bar
Date Order”) (ECF No. 4079) establishing November 30, 2009 (the “Bar Date”) as the
deadline for each person or entity to file a proof of claim based on any prepetition claims
against the Debtors. The Bar Date Order states that any party that fails to file a proof of
claim on or before the Bar Date shall be forever barred, estopped, and enjoined from
asserting such claims against the Debtors and the Debtors shall be forever discharged
from any and all indebtedness or liability with respect to such claim.

6. As indicated in the exhibits attached to the Affidavit of Service filed with
this Court on October 14, 2009 (ECF No. 4238), Movant was served with notice of the
Bar Date between September 24 and September 26, 20009.

The North Carolina Case

7. On August 18, 2009, after the Commencement Date, Movant initiated the
North Carolina Case, civil action number 09-CVD-16481, by filing a complaint (the
“Complaint”) in the General Court of Justice for Wake County, North Carolina against,
inter alia, “General Motors Company/Chevrolet Division of GM/General Motors Corp.”
The Complaint is attached hereto as Exhibit “A.”

8. The Complaint asserts, inter alia, violations of the Magnuson-Moss
Warranty Act, the Fair Credit Reporting Act, and Unfair Trade Practices (Ex. A). The
facts alleged in the North Carolina Case are unclear; however, it appears that the North
Carolina Case arises solely from prepetition events: Movant’s purchase of an allegedly
defective used 2003 Chevrolet Suburban and its subsequent repossession on April 19,

2009.
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0. To the extent Movant sought to proceed as to MLC in the North Carolina
Case, she did not seek or obtain relief from the automatic stay prior to filing the
Complaint. Accordingly, the North Carolina Case is void for violating the automatic
stay.

10. On September 3, 2009, counsel for the Debtors sent a letter to Movant
advising her of these chapter 11 cases and the accompanying automatic stay and asking
her to withdraw her Complaint to the extent she sought to proceed as to MLC.

11. On September 30, 2009, Movant filed a motion in the North Carolina Case
seeking to set aside the Complaint “against the Defendant General Motors
Company/General Motor Corporation (“GM”) until the Bankruptcy Court grants
permission to proceed.”

12.  After conferring with counsel for New GM, on October 12, 2009, counsel
for the Debtors spoke with Ms. Woody and advised her that the North Carolina Case had
to be dismissed only as to MLC, but it could proceed as to New GM, a non-Debtor entity.

13. Not being able to discern from the Complaint whether the suit sought
recovery for express warranty, an assumed liability under the MSPA, or a retained
liability by MLC, New GM defended itself in the North Carolina Case as to all issues that
could possibly be construed from the Complaint against any defendant. On January 19,
2010, New GM filed a motion for summary judgment requesting an order dismissing the
North Carolina Case in its entirety as to New GM on the basis that Movant’s claims were
time barred and/or failed as a matter of law. On February 8, 2010, New GM’s motion for

summary judgment was granted and the North Carolina Case was dismissed.
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14, On March 19, 2010, Movant filed a notice of appeal of the order granting
New GM’s motion for summary judgment. On August 20, 2010, Movant’s appeal was
dismissed for failure to timely file and serve the proposed record on appeal. Movant
subsequently filed a motion to set aside the dismissal of the appeal; however, such
motion has not been scheduled for a hearing.

Movant’s Filings in These Chapter 11 Cases

15.  On October 14, 2010, Movant filed the Motion seeking to proceed with
the North Carolina Case against MLC. (Mot. 11 1-2.)

16.  On October 25, 2010, almost one year after the Bar Date, Movant filed
proof of claim number 70481 (“Movant’s Proof of Claim”) in these chapter 11 cases.
Movant’s Proof of Claim references a pending state court action and appears to relate to
her allegations in the North Carolina Case.

The Motion Should Be Denied

The Automatic Stay Is Fundamental to the Reorganization Process
And Movant Has Failed to Demonstrate Cause for Relief from the Stay

17.  Section 362(a) of the Bankruptcy Code provides in pertinent part that the
filing of a bankruptcy petition:

operates as a stay, applicable to all entities, of —

(1) the commencement or continuation, including
the issuance or employment of process, of a
judicial, administrative, or other action or
proceeding against the debtor that was or could
have been commenced before the commencement
of the case under this title, or to recover a claim
against the debtor that arose before the
commencement of the case under this title
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11 U.S.C. § 362(a)(1). “The automatic stay provision of the Bankruptcy Code ... has
been described as ‘one of the fundamental debtor protections provided by the bankruptcy
laws.”” Midlantic Nat’l Bank v. N.J. Dep’t of Envt’l Protection, 474 U.S. 494, 503
(1986)) (quoting S. Rep. No. 95-989 at 54 (1978); H.R. Rep. No. 95-595 at 340 (1977)).
The automatic stay provides the debtor with a “breathing spell” after the commencement
of a chapter 11 case, shielding the debtor from creditor harassment at a time when the
debtor’s personnel should be focusing on the administration of the chapter 11 case.
Fidelity Mortgage Investors v. Camelia Builders, Inc. (In re Fidelity Mortgage
Investors), 550 F.2d 47, 53 (2d Cir. 1976) (Bankruptcy Act case), cert. denied, 429 U.S.
1093 (1977). Further, it “prevents creditors from reaching the assets of the debtor’s
estate piecemeal and preserves the debtor’s estate so that all creditors and their claims can
be assembled in the bankruptcy court for a single organized proceeding.” AP Indus., Inc.
v. SN Phelps & Co. (In re AP Indus., Inc.), 117 B.R. 789, 798 (Bankr. S.D.N.Y. 1990).
18.  Section 362(d) of the Bankruptcy Code provides that a party may be
entitled to relief from the automatic stay under certain circumstances. 11 U.S.C.
§ 362(d); In re Eclair Bakery Ltd., 255 B.R. 121, 132 (Bankr. S.D.N.Y. 2000).
Specifically, relief from the stay will be granted only where the party seeking relief
demonstrates “cause”:
On request of a party in interest and after notice and
a hearing, the court shall grant relief from the stay
provided under subsection (a) of this section, such as by

terminating, annulling, modifying, or conditioning such
stay —

(1) for cause, including the lack of adequate
protection of an interest in property of such
party in interest;
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11 U.S.C. § 362(d)(1).> Section 362(d)(1) does not define “cause.” However, courts in
this Circuit have determined that in examining whether cause exists they “must consider
the particular circumstances of the case and ascertain what is just to the claimants, the
debtor, and the estate.” City Ins. Co. v. Mego Int’l, Inc. (In re Mego Int’l, Inc.), 28 B.R.
324, 326 (Bankr. S.D.N.Y. 1983).

19. The seminal decision in this Circuit on whether cause exists to lift the
automatic stay is Sonnax Industries, Inc. v. Tri Component Products Corp. (In re Sonnax
Industries, Inc.), 907 F.2d 1280, 1286 (2d Cir. 1990); see Mazzeo v. Lenhart (In re
Mazzeo), 167 F.3d 139, 143 (2d Cir. 1999) (vacating District Court order granting stay
relief where Bankruptcy Court had not applied Sonnax factors, made only sparse factual
findings, and ultimately did not provide appellate court “with sufficient information to
determine what facts and circumstances specific to the present case the court believed
made relief from the automatic stay appropriate.”). In Sonnax, the Second Circuit
outlined twelve factors to be considered when deciding whether to lift the automatic stay:

(1) whether relief would result in a partial or complete resolution of the
ISSUes;

(2) lack of any connection with or interference with the bankruptcy case;
(3) whether the other proceeding involves the debtor as a fiduciary;

(4) whether a specialized tribunal with the necessary expertise has been
established to hear the cause of action;

(5) whether the debtor’s insurer has assumed full responsibility for
defending it;

! Sections 362(d)(2)-(4) of the Bankruptcy Code provide grounds for relief from the stay that are not
applicable to the Motion.
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(6) whether the action primarily involves third parties;

(7) whether litigation in another forum would prejudice the interests of
other creditors;

(8) whether the judgment claim arising from the other action is subject to
equitable subordination;

(9) whether movant’s success in the other proceeding would result in a
judicial lien avoidable by the debtor;

(10) the interests of judicial economy and the expeditious and
economical resolution of litigation;

(11) whether the parties are ready for trial in the other proceeding; and

(12) impact of the stay on the parties and the balance of harms.

Sonnax, 907 F.2d at 1286. Only those factors relevant to a particular case need be
considered, and the court need not assign them equal weight. In re Touloumis, 170 B.R.
825, 828 (Bankr. S.D.N.Y. 1994). The moving party bears the initial burden to
demonstrate that cause exists for lifting the stay under the Sonnax factors. Sonnax, 907
F.2d at 1285. If the movant fails to make an initial showing of cause, the court should
deny relief without requiring any showing from the debtor that it is entitled to continued
protection. Id. Further, the cause demonstrated must be “good cause.” Morgan Guar.
Trust Co. v. Hellenic Lines, Ltd., 38 B.R. 987, 998 (S.D.N.Y. 1984).

20. Movant fails to meet her burden of establishing good cause for lifting the
automatic stay under the Sonnax analysis as she does not reference the Sonnax factors nor
provide any cause for lifting the stay whatsoever. Because Movant cannot meet her
burden of establishing cause to lift the stay, the burden does not shift to the Debtors to

affirmatively demonstrate that relief from the stay is inappropriate. Sonnax, 907 F.2d at
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1285. Nevertheless, the Sonnax factors relevant to this case plainly weigh against lifting
the automatic stay to allow the North Carolina Case to proceed against MLC.

21. The first factor does not support relief from the stay because allowing the
North Carolina Case to proceed against MLC would not result in complete resolution of
the issues. The North Carolina Case has been dismissed in its entirety as to all
defendants. (See also Sonnax factor 11). If Movant were allowed relief from the stay she
would have to re-file the North Carolina Case as to MLC and it would have to be fully
litigated against MLC. Litigation of the North Carolina Case against MLC would be
futile for two reasons. First, the issues Movant alleges in the North Carolina Case have
already been litigated on their merits and the North Carolina Court has already found that
Movant’s claims are time barred and/or fail as a matter of law. Second, even if Movant
ultimately obtained a judgment against MLC in the North Carolina Case, such judgment
would be unenforceable because Movant did not file a timely proof of claim in these
chapter 11 cases. Pursuant to the Bar Date Order, the Debtors are thus discharged from
any and all indebtedness or liability with respect to Movant’s claims.

22, The second and seventh Sonnax factors weigh against lifting the
automatic stay as well because allowing the North Carolina Case to be re-filed against the
Debtors would interfere with these chapter 11 cases and prejudice the interests of other
creditors. As this Court has noted previously in denying similar lift stay motions,
requiring the Debtors to litigate the North Carolina Case at this juncture in these chapter
11 cases would not only deplete estate resources, thereby prejudicing other creditors, but
would also expose the Debtors to having to defend countless other lift stay motions. This

would impose a heavy burden on the Debtors’ valuable time and scarce resources when
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the Debtors’ focus should be on, among other things, disposing of their remaining assets
in an orderly and value-maximizing manner and proceeding with an organized chapter 11
claims resolution process.

23. The tenth Sonnax factor does not support relief from the stay because the
interests of judicial economy and the economical resolution of litigation would not be
served by allowing Movant to re-litigate the North Carolina Case against MLC. The
North Carolina Court already found Movant’s claims time barred and/or deficient as a
matter of law and any judgment Movant may obtain against MLC on new claims would
be unenforceable. Likewise, the twelfth Sonnax factor does not support lifting the stay
because the burden imposed on the Debtors in terms of the time, financial resources, and
attention necessary to defend itself in the North Carolina Case far outweighs any
potential gain to Movant in proceeding with the North Carolina Case against the Debtors
given that any judgment entered against the Debtors would be unenforceable for failure
to file a timely proof of claim. Thus, Movant is not prejudiced in any material respect by
maintenance of the automatic stay as to the Debtors and the Court should deny the
Motion.

Movant’s Objection to the Disclosure Statement Has Been Addressed

24.  The Debtors responded to Movant’s objection to their Disclosure
Statement for the Debtors’ Joint Chapter 11 Plan (the “Disclosure Statement”) in the
Debtors’ Omnibus Reply to Objections to the Disclosure Statement for Debtors’ Joint
Chapter 11 Plan (ECF No. 7439), and the Disclosure Statement was conditionally
approved by this Court on October 21, 2010. The Disclosure Statement does not need to

be amended to address Movant’s objection. To the extent Movant is found to have a
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valid claim, the Debtors’ Joint Chapter 11 Plan provides appropriately for reserves for
distribution. Of course, Movant will have to liquidate her claim for appropriate reserves
to be established.

CONCLUSION

WHEREFORE the Debtors respectfully request that the Court deny the
Motion and the relief requested therein and grant such other and further relief as is just.

Dated: New York, New York
November 11, 2010

/sl Joseph H. Smolinsky
Harvey R. Miller
Stephen Karotkin
Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Debtors
and Debtors in Possession
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NORTH CAROLINA

WAKE COUNTY

TRACY WOODY,

Plaintiff,

ONYX ACCEPTANCE
CORPORATION, CAPITAL

ONE AUTO FINANCE, INC.,
GENERAL MOTORS COMPANY/
CHEVROLET DIVISION OF GM/
GENERAL MOTOR CORP.,
FARM AND RANCH AUTO
SALES, INC.

N’ N N S S N N N’ N S N N N N N N N N N N N e N Nt N N’

IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION * '

________

File No.

COMPLAINT:

NON MATERIAL DISCLOSURE
VIOLATIONS, TRUTH AND LENDING
ACT, PREDATORY LENDING, FRAUD
MAGNUSON-MOSS WARRANTY ACT,
UNIFORM COMMERCIAL CODE
SUMMARY, FAIR DEBT COLLECTION
PRACTICES ACT, REVOCATION OF
CONTRACT, UNFAIR AND DECEPTIVE
TRADE PRACTICES, LARCENY OF A
MOTOR VEHICLE, FAIR CREDIT
BILLING ACT, FRAUD, PREDATORY
PRACTICES, TRUTH AND

LENDING ACT, NEGLIGENCE, FAIR
CREDIT REPORTING ACT, BREACH OF
CONTRACT, PUNITIVE DAMAGES, &
FAIR CREDIT BILLING ACT

I am requesting that this Honorable Court grant relief from the defendants who made the

following violations of the Magnuson-Moss Warranty Act, Uniform Commercial Code

Summary entitling a Revocation of contract, Fair Credit Billing Act, Fraud, Fair Debt

Collection Practices Act, Unfair and Deceptive Trade Practices Act, Negligence, Non

material disclosure violations, Truth and Lending Act (“TILA”), and Predatory Lending

Practices based on the following facts:

1. Ihave a fraud alert on my credit report in which Capital One Auto Finance never

called me directly regarding the SUV loan as to whether I applied for the vehicle

which is a requirement of the fraud consumer alert protection against all creditors

and Fair Credit Reporting Act.



2. Farm and Ranch Auto Sales assured me that the 2003 chevrolet Suburban SUV
was in good condition and serviced which is part of the express warranty. Farm
and Ranch Auto Sales refused to address the series of defects as they indicated in
my response to the Attorney General’s Office, Consumer of Protection. It is
Negligence on both Capital One Auto Finance subsidiary of Onyx Acceptance
Corporation of refusing to address the defects. The Lender is guilty of predatory
lending practices since they did not verify if I could pay for the loan and the sales
representative at Farm and Ranch Auto Sales was so quick with the transaction I
was not asked for any bank statements being self-employed their was not much of
any criteria on creditworthiness on whether I could actually pay for the loan and I
was rushed out with keys in my hand and that was it. In the UCC code, I did not
receive any kind of rescinding form from Farm and Ranch Auto Sales in which is
violation of not providing proper material disclosures. General Motors Company
as manufacturer is liable for delivery of a vehicle that is defective and non
conforming and non performing. The implied warranty is that the SUV was
suppose to work for a particular purpose which is conformity and consistency;
however, the SUV was nonconforming and inconsistent. Furthermore,
immediately after being driven off the lot, the oil had to be changed which
indicated that the SUV had not been serviced as stated by the Sales
Representative indicated. Farm and Ranch Auto Sales and Onyx Acceptance
Corp. is guilty of fraud in that I was defrauded on the good condition of the 2003
SUV was consistently nonconforming and had existing defective problems which

included manufactured defects. The SUV turned out to be a heap of expensive

28



and costly junk. The SUV stranded me and my very young children from infants
to younger children since the dealer delivered the defective SUV to me on no less
than 6 occasions in various locations such as Clayton, NC, Raleigh, NC, and
Salisbury, NC witnessed by Mr. John Tysor, and at a grocery store and along the
road witnessed by a family member and senior citizen, Ms. Lillian Woody. I had
to get a jump on many occasions, take the battery back to the store, and exchange
the battery not having knowledge that the SUV failed to conform due to defects
that culminated into the defect of the fuel pump draining the battery and the
manufacturers repair defect problem of the fuel tank reading false readings which
also contributed to the vehicle cutting off while driving and having to struggle
dangerously with the wheel to drift the car on the side of the road. I had to call a
wrecker due to the SUV stranding me and my young children and senior citizen
family member. Furthermore, the location the SUV was again inoperable was
between a visible hill which made the car at high risk of being hit since it was
hard to see the vehicle while approaching a hill and very sharp curve. With very
little children in the car and a senior citizen as other times being stranded by the
SUV while waiting on a wrecker I feared for our safety. With a $33,687.36 total
sale price this SUV should have not had the constant expensive costly problems
that have accumulated during the time I had the vehicle. I have had at least 7 used
cars with 70,000 miles or more mileage then the SUV for over 4 years each in
some 235 year period and I never had a fuel pump go bad in the duration of any of
my car purchases which were less than $12,000 in value; however, the

nonconforming SUV with almost 3 times the expense has had a number of

3



cumulative defective problems which severely impacted its performance. If the
vehicle is valued at $9,000, the $33,687.36 sale purchase has a misrepresented
value on the worth of the SUV when first purchased.

. On Sunday, April 19, 2009, a towing vehicle hauled the SUV off. It was
repossessed as the CAD plus Police Department printout states for 4/19/09 and it
was not surrendered. Due to the Bankruptcy Court having jurisdiction on April
22, 2009 case #09-3184 had been properly served on Capital One Auto Finance
all action stops from creditors until it has been decided by the Bankruptcy court
on the lift of stay and Capital One Auto Finance is guilty of Grand Larceny of a
motor vehicle and violation of the Fair Debt Collection Practices Act. The ones
towing the vehicle did not identify themselves and they had my personal
belongings in the vehicle such as a child required car seat of $100 value and a
locked gas cap paid $18 while the car was being serviced in January 2009.
Through a violation of the Fair Debt Collection Practices Act my account for 6
months activity was told to Mr. John Tysor, who is not an account holder, by the
female who was with the group that hauled off the SUV. Mr. John Tysor was told
details of my account and he is not an account holder. However, due to the
constant cost of nonconformance of the SUV, the cost of expensive repairs added
to my severe financial ruin, inability to obtain financing due to receiving higher
fees, and bankruptcy. The problems with the SUV has also handicapped my
inability to perform work in which travel is a requirement in maintaining homes
and meeting consulting customers which has a direct impact on my income; in

turn, causes financial ruin and harm not only on my credit but the negative
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income and expense in the ability to pay bills. I have reasonable cause to be
awarded a revocation of the contract and full refund of all payments and cost of
this loan transaction and all cost and expenses of the vehicle according to the
Magnuson-Moss Warranty Act and the Uniform Commercial Code Summary of
revocation of contract due to the vehicle non performance and defective activity,
along with all other relief sought in my Complaint. Due to Capital One Auto
Finance and Farm and Ranch Auto Sales selling me a lemon vehicle with an
expensive cost of almost $34,000. The cost of this SUV is a major expense like
the value of a home today. The constant stranded, stalled, series of manufactured
defects and conditions substantially impaired the value of the SUV to me the
consumer at such a high price. The SUV still needs the fuel gauge replaced by
the manufacturer, Chevrolet is a division of General Motors Company and engine
light came on a few weeks ago and it was attributed to an exhaust check and test
to fully repair that problem which would attribute to more of a cost. With the
SUV not conforming to its value Farm and Ranch Auto Sales and Capital One
Auto Finance violated the Magnuson-Moss Warranty Act and Uniform
Commercial Code Summary and thereby a revocation of contract is warranted and
necessary. I am also seeking the cost of the battery of $87.47 and the repair cost
of $538.58 and $9 towing cost which is an additional $636.05. Capital One Auto
Finance still has possession of the SUV.

. Capital One Auto Finance never provided proper disclosures that a reduction of
$351.90 was applied to my account and in violation of the Fair Credit Billing Act.

This amount was stated by the Bankruptcy Trustee was paid to Capital on my

5



account. Capital One Auto Finance violated the Fair Credit Billing Act by not
providing proper payment disclosures and proper recording to my account in
appropriate statement handling and delivery to consumer before the SUV was
hauled off. I have not been provided consistent monthly statements since Feb. of
2009 from Capital One Auto Finance. Capital One Auto Finance claimed the
contract states a 10.09% APR; however, they claimed to the Bankruptcy Trustee
the amount to pay monthly is at a 7% interest rate. I never received any reduced
adjustment in payments from Capital One Auto Finance nor any statement of
activity regarding this interest rate. The principal amount is disputed. My credit
report showed inconsistencies regarding how long the loan should be paid not the
72 month disclosure of the sales contract but a 73 month payment is inaccurate
and inconsistent. Article 15 North Carolina Finance Act 1961, ¢:1053s 53-183;
1957 ¢1429 5.3; 1961, ¢:1053 s.1.; 15-164 12 CFR Part 226 Regulation Z) a
finance company can not make false statements deceive on representation of rates,
terms or conditions of loans and the payments of months of the contract is this
fraudulent misrepresentation along with the condition of the SUV which was in
fact defective. Fraudulency of the loan from Onyx and Capital One Auto Finance
on my credit reports. This unfair and deceptive trade practices overcharge
consumers and are not properly disclosed to the consumer from the date of sale
onward and during the account activity which is in violation of the Unfair and
Deceptive Trade Practices Act and Fair Credit Billing Act and Fair Credit

Reporting Act and Truth and Lending Act violations (“TILA”).
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5. Onyx Acceptance Corp was properly served that I was in Bankruptcy and they did

not return the SUV nor my materials in the vehicle they repossessed on April 19,
2009 for it in fact was not surrendered. Onyx Acceptance Corp and Capital One
are guilty of larceny of a motor vehicle. They violated the Bankruptcy Stay since
as of April 24, 2009 from receiving the Bankruptcy notice, they have held the
SUV and still have it.

I petition that this Honorable Court:

1. Acknowledges the revocation of the contract, my full refund paid to Capital One

Auto Finance of $8,889.72, reimbursement for the stolen child seat of $100, locked gas

cap of 18, gas I just put in the SUV $10 in the tank when it was hauled off, 2007 battery

and repair purchases mentioned in January 2009 repair bill of $636.05 which totals

9,653.77 plus cost of using another vehicle while I did not have the SUV in my

possession since April 19, 2009 with a cost of renting the car for 5 months at $300 a

month or $1,500 and counting. Due to the violation of the Fair Debt Collection Practices

Act, predatory lending practices, larceny of motor vehicle, Truth and Lending Act, other

state and federal statues, and along with punitive damages.

2. All Onyx Acceptance Corp.’s attorney fees and be charged to Defendants due to

their state and federal violations.

3. Punitive, breach of contract, treble damages in fraudulency of loan and defective

performance of the SUV and the negative affect it has had on my credit reports in

violation of the Fair Credit Reporting Act.



4. Onyx Acceptance Corp contract is revoked according to the UCC and Magnuson
Warranty Act and due to the manufactured defects of the 2003 Chevrolet Suburban SUV

manufactured by Chevrolet which is a division of General Motors Company.

/)\w«jww&/

This the ($' day of August, 2009.

Tracy Woody, Pro Se



CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served a copy of the foregoing
Affidavit by depositing a copy of the same in the United States Mail, postage prepaid, in
an envelope addressed as noted below where service is indicated BY MAIL:

George R. Bell Sr.

Farm and Ranch Auto Sales, Inc.
4328 Louisburg Rd.

Raleigh, NC 27604

Capital One Auto Finance, Inc.

Capital One Auto Finance Subsidiary Onyx Acceptance Corporation
Registered Agent

327 Hillsborough Street

Raleigh, NC 27603

Onyx Acceptance Corporation
c¢/o Attorney John C. Bircher 111
White & Allen, PA

1319 Commerce Drive

P. O. Drawer U

New Bern, NC 28562

General Motors Company

General Motor Corporation

Registered Agent: 30600 Telegraph Rd., Ste 2345
Bingham Farms, M1 48025

Chevrolet

Division of GM

P. 0. B. 33170

Detroit, MI 48232-5170

This 18th day of August, 2009.

PRl uwcz»ov'ua/

Tracy Woody, P%o Se
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Capital One Auto Finance Subsidy of Onyx Acceptance Corporation certificate of
Service receipt on Voluntary Petition and Bankruptcy case #

Attorney General Complaint form against dealer and Capital One

Farm and Ranch Sales Advertisement

Letter received from Capital One Autofinance on terms of contract

Repair and costs

Retail Installment Sales Contract mentioning 72 months not 73 month payments
and Features of SUV

Credit Report that was reported by Capital One

Police CadPlus Report of SUV being Repossessed

Response of Attorney General’s Complaint Info

Magnuson-Moss Warranty Act, UCC code, and Unfair and Deceptive Trade
Practices Act.
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Motor Vehicles Consumer Complaint Form

Please complete this form on your computer, print it and mail it to:

Consumer Protection W
Attorney General's Office
9001 Mail Service Center
Raleigh, North Carolina 27699-9001 -
Telephone: (919) 7166000 (\(\MO

rd

Fax-(319) 716-6050 g ‘\9\ 0/

Your Name(s): \\{\ M
[ Troamy Weodsy W
Address.

[roidirg Addasan: H908 l/aliewy Pleee

City:
| Roelints o

State: ry“a Zip: { 279004
Telephone: Home: “‘q’%(”’ﬂ'g Business: !

Name:  R8ale ﬁ/ Ml OU .
(Eav m Qe Lt Quado 120 O C&p/%»z ML Qo Frrames)

Address:
2218 Lyu b nd . - :
l;g{t:) Lourourp P Pleno, TX 75073
State: WC Zip: i f;’]d;ctf 0 b. ° wg oY ?

20) g0 TR 1502 b
Telephone: lg\\o\‘?()b‘jaw W?

Is your complaint about (please check one)?

r E/Used car sales practices /Warranty

New car sales practices

{-/Manufacturing defect |--/Repairs \VFinancing or leasing?



r r i/

Did you buy your vehicle: New , Demo . Used ?

Make, Model & Year: "2006 Sudrdtr Choveolot
Date of Purchase: ! 8’ /tf ;Ob

Where Financed (if relevant):

Name:

]C,Mﬂ-zu(’ oML MW

Address:

. Po.B RGosyy
(2901 N . Dallaa Padcoty [ Plams T, 50 3¢-0§Y4

City:

| lane

State; I_TT( Zip: I '7§ 0‘533

What does the Consumer Protection Office Do?

The Attorney General's Consumer Protaction Office acts to protect the public from unlawful
business practices. While we can often assist with the mediation of a dispute, we do not have the

Instructions

Please explain in the Space provided. You may use additional sheets, if necessary. We will send
a copy of your complaint to the business you are complaining about, so please type or write
clearly. Try to brief, but be sure to tell what happened, when it happened, and where it happened.

if this is a vehicle sales problem, please include coples (not originals) of your bill of sale, credit
contract and any correspondence relating to the problem. If this is @ used car warranty problem,
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a

a -
This check to be used at Farm & Ranch Auto Sales for the down payment on
Us AUto LIqUIdators a used car, truck, van or SUV during August 16™ - August 19%, 2008. o 1 126

i

of NC i
DATE Augusz 1 6th, 2006 3

i

i

i

PAY
TOTHE v & Banch Auts Sales in Raleigh, NC  +| 59911

DOLLARS 1}

FOR Tobe used for the purchase of a vehicle only at Farm & Ranch Auto Sales

L . NOT REDEEMABLE FOR CASH

o I mE G QEm DN DEE DeE SOR SOR GEm OG0 REM Doe Bom e "“—'_mﬂmmn—_m—u‘
ler plus tax, tag and $299.50 doc fee with approved credit and subject to acceptable lender approval. Example bg‘)"' 01 Chevy Cavalier P2625, sale price: $5,000 or $19 down and $99 per month for
\ths @ 6% a.p.c. subject to acceptable lander approval. The amount of down payment is determined by custoe’'s Credit-worthiness and may require a farger equity position. All bankruptcies must be
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CapitalOne’ | auto finance™

Capital One Auto Finance, Inc.
P. 0. Box 93016
Long Beach, CA 90809-3016

08/29/06

9543

TRACY WOODY

1322 HOLMAN STREET

RALEIGH, NC 27601

Dear TRACY WOODY,

Congratulatons on your recent vehicle purchase. We sincereiy hope iivat your new CHEVRGLE wiil
provide you with many years of reliable service. :

Your dealer has assigned your account to Capital One Auto Finance, Inc. (COAF) or COAF's
subsidiary, Onyx Acceptance Corporation, and COAF is servicing your account. You will be receiving
a monthly billing statement 7 - 10 days prior to your due date, which will make it convenientto mail
your payments each month. However, if you have not received the statement by your first payment
date of 10/03/06, please mail the payment directly to us so that it amives by the scheduled due date

The address for your paymentiis: Cagtal One Auto Finance, Inc.
P. O. Box 93016 L
Long Beach, CA 90809-3016 N

5o

The following disclosures apply to your loan:

Loan Account Number. 4830323 Q7 3

Loan Type Number. 1001 7

Maturity date: 09/03/12

Payment Amount: $467.88
Annual Percentage Rate: 10.09%

As a condition of your finance contract, please remember to keep us informed of any address or
telephone number changes. You must also kee » your vehicle insured for physical damage during the
term of the finance contract with a minirum policy term of six months. All renewals of your physical
damage insurance should have a minimum policy term of six months. "

Please include your loan accountnumber on any payment or correspondenceyou send us. To protect
your credit, plan on making ¥our payments on time. If you have any questions conceming your
account, you may caii us toll free at 1-800-846-0332. We may monitor and record all contacts with you
to assure quality service. ‘

Very truly yours,

Capital One Auto Finance, Inc.

0620/ 333 - 10488 / QA - 94&°
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VEHICLE WILL NOT BE RELEASED UNTIL WRECKER SERVICEISPAID .
REMARKS: H :
MILEAGE CHG. i |
J I S
- 7y TOWING GHG 21 E ~ |
R Y AR St nl |
[T i ‘ 4 o }* L :
s : LABOR CHG. '
— -
‘ IS S
107 STORAGE CHG :
L P . ®
T 3 [
C /6% ; S :
1 ]
2nd TOW H
H
S R R—
1]
3
H
SIGNATURE OF CAR OWNER OR AGENT DATE ' ,
. /) N H 1] )
’ : ‘\\‘V \\ | ~;\; NTA o H . .
) Fal! G bo
| SIGNATURE OF TOW OPERATOR "J 'DATE / v
,f// 7 .
7 o/ ~
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Vva|mart f‘\«;% |
Save moneys«uve‘“better o

SUPERCENTER i

GESELLROR LEss L -
MANAGER. STACEY TREADWAY i
1725 NEW HOPE CHURCH RORD |

ST# 2058 oP% 00002848 TE# 95 TR 08654
NN EXCHANGE SLIP L tidd

- MAXX-T5N 0681131078810 = 72.94-X
BATT CORE FE 068113107867 e

‘9.
MAXX-TSN_ 068113107881  _ 72.94 X
BATT CORE FE oss1131q¢a$1«wA 3 g.ggﬁg

TOTAL '0.00°
CASH  TEND 0.00
CHANGE DUE 0.00

. NET REFUND ITEMS  81.94-
SUMMARY |
NET EXCH/SALE ITEMS  81.94
TOTAL TAX

MDSE TOTAL  87.47

4 ITEMS SOLD 2

% 8006 3694 3010 1268}6923
***nmﬂﬂl

* RETURN OLD BATTERY FOR PROPER #
#RECYCLING AND REFUND OF BATTERY

A

"™ % DEPOSIT WITH THIS RECEIPT %

P 32036 26 36 36 036 30 3000 3036 6 36 3096 36 26 30 36 26 2696 20 36 36 36 3¢ 3 2

Get real-world money-saving tips and
ideas st walmart.com/connectandshare
01/28/09 16:04:16
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CapitalOne’ | auto finance”™ 0005801

2. D
) ww’/@'# T go300! ]
Capital One Auto Finance, Inc. ]
P. O. Box 93016

Long Beach, CA 20809-3016
' 08/29/06

9563
TRACY WOODY

1322 HOLMAN STREET

RALEIGH, NC 27601

Dear TRACY WOODY,

Congratulations on your recent vehicle purchase. We sincereiy hope that your new CHREVRGLE will
provide you with many years of reliable service.

Your dealer has assigned your account to Capital One Auto Finance, Inc. (COAF) or COAF's s \
subsidiary, Onyx Acceptance Corporation, and COAF is servicing your account. You will be receiving '
a monthly billing statement7 - 10 days Frior to your due date, which will make it convenientto mail

your payments each month, However, if you have not received the statement by your first payment OO
date of 10/03/06, please mail the payment directly to us so that it arrives by the scheduled due date. |

The address for your payment is: Capital One Auto Finance, Inc. 4
P. O. Box 93016

Long Beach, CA 90808-3016

The following disclosures apply to your loan: , ‘(\/M
Loan Account Number: 4830323 47
Loan Type Number. 1001 J

Maturity date: 09/03/12 = ‘

Payment Amount: $467.88 ‘

Annual Percentage Rate: 10.09%

As a condition of your finance contract, please rememberto keep us informed of any address or
telephone number changes. You must also keep your vehicle insured for physical damage during the
term of the finance contract with a minimum policy term of six months. All renewals of your physical
damage insurance should have a minimum policy term of six months. :

Please include your loan accountnumber on any payment or correspondenceyou send us. To protect
your credit, plan on making Your payments on time. If you have any questions conceming your
account, you may caii us toli free at 1-800-946-0332. We may monitor and record all contacts with you
to assure quality service. :
Very truly yours,

Capital One Auto Finance, Inc.

COLR9410 6056 0028 1227R 07 060829 PAGE 00001 OF 00002 SUMMIT 00009543 0620 /333 - 10488 / QA - 94&"



FARM & RANCH AUTO SALES, INC.

-~

S

4328 Louisburg Rd.
Raleigh, NC 27604

AL
Date

TRACY Hiis

. thaser's Name
(919) 876-7286 1322 HOL#AN ST
RALEIGH AR NG 27601
PLEASE ENTER.™ RALELS AR SR A
~NEW or — UMY ORDER FOR THE FOLLOWING Cry T Couny ‘ Stat Zn
— ———"ED __ =CARorf{Z TRUCK 419-828-15686-~ 91a-349-341°7
YEAR MAKE | B —
2003 {hevrol MODEL | DOORS | COLOR oS- Frone -
-, LU
SERIAL | o S CASH PRICE OF CAR 23695 g}{‘l
NUMBER| 3GMECLGZA3G268568
STOCK NO. SALESMAN e MILEAGE; 7 } 0
oty “QEAL NO.
STEVE | €
; INSURANCE COVERAGE C— 7
NAME OF . ‘
INSURANCE CO. gRi# {HSURANCE
NAME OF . |
AGENCY
ADDRESS OF e e, - B .
AGENCY ————t .
PHONE NO. o —
OF AGENCY 9198 .
NAME OF PERSON = -+
TO CONTACT (AGENT) — &
POLICY NUMBER (3501 20967 "" -
DESCRIPTION OF TRADE IN E—— ‘x\
YEAR MAKE MODEL |DOORS| COLOR | MILEAGE IV
SERIAL SEE— CASH PRICE 23995, (4
NUMBER '
‘ * CUSTOM
DESCRIPTION OF SECOND TRADE IN _5 ER SERVIGES 299 150
VEAR|  MAKE MODEL |DOORS| COLOR | MILEAGE ""‘"‘"“REG!STRR“ TAX 719. 85
, TION/TITLE LICENSE PROCUREMENT FEE 74. 04
1. TOTALC =
SERIAL ‘ : ASH PRICE DELIVERED 25088, 35
NUMBER 2. CASH
PAY OFF INFORMATION powN HDEPOSIT ON ORDER N/A
PAYMENT | ]
LENDER B —————HCASH ON DELIVERY WA
3.TRADE Ny -~ — BRI S— — i
ADDRESS —\ H/A
LESS BAL -
—————:ANCE OWING TO /A
4. TOTALD, )
PERSON TO PHONE ————— OWN PAYMENT (2+3) ’ 4/
CONTACT NUMBER( ) 5. UNPAID | " —
GOOD VERIFIED BY BALANCE OF CASH PRICE (1-4) 25088, 35
| 6. OTHER
AMOUNT N/AUNTIL CHARGES INSURANCE H/A
* The & sarvices reprasent costs and profits o the selier/dealer for items such as inspecting, ' —
cleaning maintaining and adjusting new and used vehicles W/
7. UNPAII* e N
FOR USED CARS ONLY - ) BALANCE (AMOUNT FINANCED) (5+6) 45088, 33
USED CAR BUYERS GUIDE. THE INFORMATION YOU SEE. ON THE o
WINDOW FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT. MOST LENDERS
INFORMATION ON THE WINDOW FORM OVERIDES ANY ; REQUIRE 25%
CONTRARY PROVISIONS IN THE CONTRACT OF SALE. . DOWN
Purchaser agrees that this Order includss all of the tarms and conditions on both tha face and
compnsas and exclusiva statement of the terms of the agreement retating to the subject matars covered f, that this Order is and sup any prior ag 1t and as of the date hereof
DEALER OR HIS AUTHORIZED REPRESENTATIVE AND IN THE EVENT OF A TIME SALE, DEALER ¥ and that THIS ORDER SHALL NOT BECOME BINDING UNTIL ACCEPTED BY
BY A BANK OR FINANCE COMPANY WILLING TO PURCHASE 4 ggmugwwgm CONTRAC:  \NOT BE OBLIGATED TO SELL UNTIL APPROVAL OF THE TERMS HEREOF IS GIVEN
this Order certities that he is 18 years of age or older and admowlogg wat'he A réafl ts termsand ¢ EN THE PARTIES HERETO BASED ON SUCH TERMS. Purchasar by his exciusion of
P i o _ 'nd has recaived a true copy of this Order.
' . : . - : ' e
PURCHASER'S SIGNATURE DATE : EDBY e Ll T
- DEALER OR HISAUTHORIZED REPRESENTATIVE

Fope—



HEIAIL INDIALLMENT DALE LUNIRALL :
SIMPLE FINANCE CHARGE Gl I
P THIS IS A CONSUMER CREDIT DOCUMENT

Dealer Number Contract Number

Buyer (and Co-Buyer) Name and Address (Including County and Zip Code) Creditor - Seller (Name and Address)

TRACY HTUHELLE W00LY FARM & DAHCH AUTO SALES INC
4328 LOUTSOURG ROAL
ot - BALEIGH MO 27604~

PTB0L- HAKE

You, the Buyer (and Co-Buyer, if any), may buy the vehicle below for cash or on credit. By signing this contract, you choose to buy the vehicle

on credit under the agreements on the front and back of this contract. You agree to pay the Seller (sometimes “we” or “ys” in this contract) the

Amount Financed Q%% Finance Charge according to the payment schedule below. We will figure your finance charge on a daily basis. The
c .

Truth-In-Lending Disétosures below are part of this cqntract.

Make .
New/Used Year and Model Vehicle ldentification Number Primary Use For Which Purchased
N A& personal, family or.household
\ e Phevroletl | o1 ingamsdagan Sl O busi o
2003 JONECLAZHI0E58508 . usiness -
S X [J agriculturat 1

& & ~

L

) L el ot "", ’ o Aans ) ; DY thes £: »
ANNUAL FINANCE . : Gtal-Sale mage urance t isQ"contract requires
PERCENTAGE CHARGE Financed Payments™ | . Price (see back) from anyone you choose who is
RATE <. Tha'dollar The amount of The amounfyou. &}« The total cost of acceptable to us. You are not required to buy
The cost of amount the credit provided | will have paid-after<] your purchase on. any other insurance to obtain credt unless the
your credit as credit will to you or you have made all"| ~credit, including box indicating Vendor's Single Interest
a yearly rate. cost you. on your behalf. payments as your down Insurance is required is checked below. Your
scheduled. payment of | decision to buy or not buy other insurance will

$ Y] is not :?e a fe}ctor in the_cregii ip%r%valll proce;sg

0oy QA Sean8 3% TAEET TTERT 16 any insurance is checked below, policies
L. ot %t $ 4599 6l $ 25058, 35 g o7, 36 23667, 36 or certificates from the named insurance com-

Your Payment Schedule Will Be: panies will describe the terms and conditions.

Number of Amount of When Payments
Pagn:ents I?a:yrpegt(sq Are ?lfe — Check the insurance you want and sign below:
e TH7. 78 | Monthly beginning L4/ U3/ 4448 Optional Credit Insurance

Or As Follows:

[ CreditLife: [ Buyer [J Co-Buyer [J Both

Late Charge. If payment is not received in full within __10__ days after it is due, you will pay a late charge [ Credit Disability (Buyer Only)

of 5 ___ 9% of the part of the payment that is late. If the vehicle is primarily for personal, family, household, or Premium: e
agricultural use, the maximum charge for each late payment will be $ __6.00 Credit Life § WA -
Prepayment. If you pay off all your debt early, you will not have to pay a penalty. Credit Disability $ Hk
Security Interest. You are giving a security interest in the vehicle being purchased. Insurance Company Name

Additional Information: See this contract for more information including information about nonpayment,
default, any required repayment in full before the scheduled date and security interest.

Home Office Address

. Credit. life insurance. and credit disability, insusance ..

are not required to obtain credit. Your decision to buy or
not to buy credit life insurance and credit disability

~ {TEMIZATION OF AMOUNT F"ﬂ\?gE
1 Cash Price (including $ e

B~ . :
“ sales tax) $

2 Total Downpayment = insurance will not be a factor in the credit approval
Trade-in process. They will not be provided unless you sign and

(Year) (Make) (Model) agree to pay the extra cosL. if you cheose this insurance,

MR the cost is shown in Item 4A of the itemization of Amount

Gross Trade-In Allowance $ ! r; Financed. Credit life insurance is based on your original

Less Pay Off Made By Seller $ A payment schedule. This insurance may not pay all you owe

G0 on this contract if you make late payments. Credit disability

- Equals Net Trade In $ insurance does not cover any increase in your payment or

+ Cash $ in the number of payments. Coverage for credit lfife

+ Other $ insurance and credit disability insurance ends on the

original due date for the last payment unless a different

(I total downpayment is negative, enter “0° and see 4H below) tarm for the insurance is shown below.
3 Unpaid Balance of Cash Price (1 minus 2)

4 Other Charges Including Amounts Paid to Others on Your Behalf

(Selter may keep part of these amounts): - Other Insurance

A Cost of Optional Credit Insurance Paid o Insurance 08/~ WA
Company or Companies. i Type of Insurance Term
Life $ /A Premium § L/ A

Disability $ /A $ HYA o Insurance Company Name



W AJUIEE SUIANVE Faiu W uie iiouwannue WURIpaly » = s Home U‘"ce Auaress ISV EE
D Official Fees Paid to Government Agencies
$ By A | want the insurance checked above.
E Government Taxes Not Included in Cash Price X
$ R Buyer Signature Date
F Government License and/or Registration Fees X
Liv PR SRS $ 1400 Co-Buyer Signature Date
G Government Certificate of Title Fees $ Y THS'a INSURANCE DOES NOT INCLUDE
H Other Charges (Seller must identify who is paid and INSURANCE ON YOUR LIABILITY FOR BODILY
b s‘ ) fywhoisp INJURY OR PROPERTY DAMAGE. WITHOUT
BSCrE PUTPOSS, s SUCH INSURANCE YOU MAY NOT OPERATE
to for Prior Credit or Lease Balance $ A THIS VEHICLE ON PUBLIC HIGHWAYS.
I | — $
g R w BAN g DG rrc $_ - Returned Check Charge: You agree to pay a charge
i for $ of $ 2500 i any check you give us is
o for $ dishonored.
to for $
lo = R ,Of L aair s g e v :$ o
Total Other Charges and Amounts Paid to Others on Your Behalf ) o
5 Amount Financed (3 + 4)

[] VENDOR'S SINGLE INTEREST INSURANCE (VS insurance): If the preceding box is checked, the Creditor requires VS! insurance for the initial term of the
contract 1o protect the Creditor for loss or damage to the vehicle (collision, fire, theft). VSl insurance is for the Creditor's sole protection. This insurance does not
protect your interest in the vehicle. You may choose the insurance company through which the VSI insurance is obtained. If you elect to purchase VSI
insurance through the Creditor, the cost of this insurance is $__ W78 andis also shown in item 4B of the ITEMIZATION OF AMOUNT FINANCED.
The coverage is for the initial term of the contract.

OPTION: [ You pay no finance charge if the amount financed, item 5, is paid in full on or beforeNf‘p‘ -, Year . SELLERS INITIALS _____,,.,___J

NO COOLING OFF PERIOD
State law does not provide for a “cooling off” or cancellation period for this sale. After you sign this contract,
you may only cancel it if the seller agrees or for legal cause. You cannot cancel this contract simply because
you change your mind. This notice does not apply to home solicitation sales. »

The Annual Percentage Rate may be negotiable with the Seller. The Seller may assign this contract
and retain its right to receive a part of the Finance Charge.

HOW THIS CONTRACT CAN BE CHANGED. This contract contains the entire agreement between you and us relating to this contract. Any change to this contract must be in writing
and we must sign it. No oral changes are binding. - Buyer Signs ) O AT Co-Buyer Signs X
If any part of this contract is not valid, all other parts stay valid. We may delay or refrain from enforcing any of our rights under this contract without losing them. For example, we
may extend the time for.making-some. paymenis. without extending the lime for making others. . .., J P

See back for other important agreements. .

NOTICE TO RETA’@#BUYER: Do not sign this contract in blank. You are entitled to a copy of the contract at the time
you sign. Keep it to protect your legal rights.

You agree to the terms of this contract. You confirm that before you signed this contract, we gave it to you, and you were
free to take it and review it. You confirm that you received a completely filled-in copy when you signed it.

Buyer Signs X " - Date {33/ L % / 3¢ Co-Buyer Signs X Date
Co-Buyers and Other Owners — A co-buyer is a person who is responsible for paying the entire debt. An other owner is a person whose name is on the title to the vehicle but
does riot have to pay the debt. The other owner agrees to the security interest in the vehicle given to us in this contract.

§YAE LOUTSBURG BOA BALETGH NC HTa04
Other owner signs here X Address . :
o EEE L aGRL Y AT WAL TR VEE 1Y iV y e . T e
Seller signs AR ST I LY et ST SALEN 1 :u{: Date *n‘}f; PRV By x L et "Z o Tille " e
Seller assigns its interest in this contract tody i i ACCEVYARTE COLE (Assignee) under the terms of Seller's agreement(s) with Assignee.
] Assigned with recourse ] Assigned without recourse . J Assigned with limited recourse
SO oE ORMOH AC TALES MO o ,Fi://,,Q"'“)}<~" e ety
Seller By T T Title
LAW" FENMNO, 553-NC v 0oy U.S, PATENT NO D460.782 ‘
Gl AWY 70 Reymold: and Reynolds 10 0RDER' i s7sourcecom 1 507 344-0096; fx *-800-531:9055 CUSTOMER /TRUTH IN LENDING COPY

Tz SHINTERMA- £ 3 JARALNTY EXPRESS LPLIED. AS TO CONYENT
© 70 238 FOR PURPNSE OF THIS FORK CONSULT vOU

OR
£ OWN LEGAL CLUNSEL.
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The Most Dependahis, Longest-Lasting Trucks.

CHEVY THUGKS

MANUFACTURER'S SUGGESTED RETAIL PRICE

STANDARD VEHICLE PRICE
Options Installed by Manufacturer $36,830.00

exemor DK GRAY METALLIC
wrerior  GRAY TRIM

CHARGE in the Standard Vehicle Price Shown at Right

*AUXILIARY REAR HEAT
e AM/FM RADIO WITH CASS & CD
oTILT STEERING WHEEL

1 eCRUISE CONTROL
eROOF MOUNTED CARRIER RAILS

3 eREAR WINDOW DEFOGGER
oSIDE MOUNTED ASSIST STEPS
oCARPETED FLOOR MATS
eUNDERBODY MOUNTED SPARE TIRE
ePOWER & HEATED OUTSIDE MIRRORS
24 HOUR ROADSIDE ASSISTANCE
eGAUGE PACKAGE W/TACHOMETER
eVEH FUNCTION MONITORING SYSTEM
¢INSIDE MIRROR W/COMPASS & TEMP
POWERTRAIN/CHASSIS FEATURES
eAUTO TRANS WITH TOW/HAUL MODE
#16" TIRES AND ALUMINUM WHEELS
oLOAD LEVELING SHOCK ABSORBERS
oEXTENDED LIFE ENGINE COOLANT

oSTAINLESS STEEL EXHAUST

SUGBRUORUBPAN LT PREFERRED EQUIPMENT
* 6 WAY POWER HEATED BUCKET
SEATS WITH DRIVER MEMORY
INCLUDES POWER ADJUST PEDALS
IN DASH 6 CD PLAYER
REAR SEAT AUDIO CONTROLS
& BOSE (R) PREMIUM SPEAKERS
* 1ST AND 2ND ROW LEATHER
SEATING SURFACES
* PWR FOLD AND ADJUST HEATED
OUTSIDE MIRROR WITH TURN SIG
AND DRIVER SIDE AUTO DIMMING
* ELECTRONIC CLIMATE CONTROL
* ONSTAR COMMUNICATIONS SYSTEM
INCL 1YR SAFE & SOUND PLAN
* STEERING WHL MOUNTED CONTROL
7000 LBS GVW RATING NO CHARGE
FEDERAL/NY/VT EMISSIONS NO CHARGE
REAR AXLE - 3.73 RATIO NO CHARGE
P265/70R16 BW TIRES NO CHARGE
“"CARGU DOORS T o NO" CHARGE"

TOTAL OPTIONS ’ 4,130.00

4,130.00

For comparison shopping,
UBURBAN 2WD 2l Ve gPECIAL PURPOSE
ENGINE have been issued mileage
ON, AUTOMATIC 1ﬂra:tin s rangin frondw

RONIC TRANS 0 21 Mpg °ﬂ¥| an
EEDBACK FUEL SYSTEM 13 to 31 mpg highway.
All fuel economy values
on this label pertain to
GASOL I NE fuel usage.
ETHANOL (E85) fuel usage
will yield different values
See the free Fuel Economy
Guide for information on
ETHANOL (E85

NNUAL FUEL COST: $1551

TOTAL VEHICLE & OPTIONS $40,960.00
DESTINATION CHARGE 815.00

TOTAL VEHICLE PRICE* $41,775.00

ORDER NO GBQKGD Thia labal has boen applied pursuant t Pederal lak—Do net cammovs prio 1 deiery 2 et
p s R .
FINAL ASSEMBLY  GTO. MEX MODEL NO CC15808 include dealer installed options or i notﬁs(adabove,locdtm&orﬂwmhes. :
SALESCODE E 10335604 £2002 General Motors Corporation. -

1 ARNEC1R7ZYANIARRAR DEALER NO 16-153 A A snnrana
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CADPlus Dispatch Inquiry

By EDS, Inc. Printed By: MBG3004 06/04/09 10:15

Agency : CClass : ' Area

Begin : 01/01/09 00:00:00 Neigh : Beat

End : 06/04/09 10:14:03 Distrct: zone

Status : Group : Unit

Recvd : Officer:

Busness: Address: 4720**VALLEY STREAM*DR*

Report Address Officer Date Time Dsp Call Class
Dispatch ID
1 4720 VALLEY STREA WINKLE, M 03/21 20:30 C SECURITY CHECK
2 4720 VALLEY STREA VENISHEL, 03/24 16:45 C SUSPICIQUS VEHICLE
3 P09038589 4720 VALLEY STREA MACARIO, 03/27 10:32 CX TALK WITH OFFICER
4 4720 VALLEY STREA MACARIO, 03/28 14:57 C FOLLOW-UP INVESTIG
5 4720 VALLEY STREA OGDEN, C. 04/01 14:25 E SUSPICIOUS VEHICLE
6 4720 VALLEY STREA 04/19 18:40 REPO REPO
WW S

pepos®>”
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CapitalOhe

Capital One, N.A.
PO Box 85870
Richmond, VA 23285-5870

May 14, 2009

Jessica Heironimus
Department of Justice
9001 Mail Service Center
Raleigh, NC 27699-9001

File No. 0905567
Our Case No. 10000792208900

Dear Ms. Heironimus:

| am writing in regards to the complaint that was filed with your office by Ms. Tracy Woody.
We appreciate you bringing this matter to our attention. We take great care to ensure that
important matters such as these are appropriately addressed.

As we understand her complaint, she purchased a 2003 SUV in August of 2008, using Capital
One Auto Finance ("COAF”) as her lender. Within four months of her purchase, she began to
experience multiple mechanical difficulties with the SUV. In addition, she mentions multiple
discrepancies with her loan contract and application process. These are noted below:

1. COAF advised the Bankruptcy court that her annual percentage rate was 7.00%, when
her contract indicates a 10.09% rate.

2. Sales contract term is 72 months but her payments total 73

3. She states that she had a Consumer Fraud Alert on her credit report at the time of her
application, but COAF did not contact her before the loan was opened to confirm she
was the applicant

As a result of the above stated discrepancies and the vehicles mechanical issues, she is asking
that COAF agree to waive the remaining balance on her auto loan and reimburse her for all of
her payments.

Ms. Heironimus, first and foremost, we certainly regret to hear of any mechanical difficulties
Ms. Woody may be experiencing with her vehicle. We have reviewed her contract and our
records do not indicate that she obtained a service warranty at the time of her purchase.
Please understand that COAF does not guarantee the condition of the vehicle, and it is her
responsibility to have the necessary inspections completed prior to her purchase. In addition,
please find our response to her above listed concerns below:

1. We recommend that she speak with her trustee for any Bankruptcy concerns she may
have. Our contract indicates a rate of 10.09%.

2. We have confirmed that her contract (Copy enclosed) indicates her term is 72 months;
however, please see the paragraph labeled Finance Charge and Payments, section b,
which states:



"Changes may take the form of a larger or smaller final payment or, at our option,
more or fewer payments of the same amount as your scheduled payment with a
smaller final payment.”

3. Please note that our policy is to contact and properly verify that a consumer truly
submitted an application prior to proceeding with a complete approval if there is a
Consumer Fraud Alert on their credit report.

We did not find any errors in the servicing of this loan. As a result, we are unable to honor her
request to waive the remaining balance on her loan, or reimburse her for all monthly
payments.

We regret any inconvenience this matter may have caused Ms. Woody. If you have additional
questions, please contact me at 972-295-1655.

Sincerely,

S gerin D

Krista Chapman
On behalf of Capital One, N.A.

Enclosure

cc

Tracy Woody
4908 Valley Place
Raleigh, NC 27604
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PRERINS THIS 1S A CONSUMER CREDIT DOCUMENT M\ﬂa’\w

hd . Dealor Number C

(and Co-Buye: 'Name &nd Azdress (including County and Zip Code) Croditor - Seller (Nama and Address)
SRRCUNTCHELLE WOODY PARM & RANCH AUTO SALES mﬁ___ﬁf,_J\
4328 LOUISBURG RCAD

1322 HOLMAN ST BALEIGH NC 27604 ELEE

RALEIGH, HC 27601- WAKE .
muBlmr(lndcc-&vmhny).mywmevehldobemhrmhummaysmnmmao_rwna.ynudmhwyuvahu
on credit undar the agreaments on the

mwmummmmummm(wmm'wﬂwmmhmmm
Mmmmmmbmwmmmmwmmmmmnmmm

Maks
Your and Modol Vehicle tion Number Primary Use For Which Purchased
‘porsonal, tamily or housshold
hevroled 1 tusinoss

2003 3ICNECL62X36268568 o o

FEDEHAL TRUTH-IN-LENDING DISCLOSURES - You buy the physical
Total of Totad damage -m.-.:’:{u contrect
P"m mm-u w,ﬂn us. You &1 not %ﬁd‘i‘o‘h‘;
w‘llhmpﬂdm your purchasa on gw‘mmh unloss the
Wmd "",ﬂ'& 9 lmmhmqﬂmdhduds‘m‘hdmw
‘schaduled. f 1o buy of nol buy ather inswance wit
N .0 Is mu-mhmh spproval process.

$_33687.36 |¢ 33607, 38 uﬂmmwmm

panies wil descriha the tsrms and conditions.

Your Peyment Schedule Will Be:
Tumber of Amount of I wm::xn:th T
— 7 467, BB | Worthy bogieing 1070377008 Optional Crodit ineurance
Or As Follows:

mmlwiwmmmm_ﬁ_.mmmmwwnpqamm ) Cradi Disablity (Buyes Only)

ol 5 __%olthe par hick for personal, femly, housshold, or Premkan
e charge 800 CraitLin$ ___)L/A_WK_.
wlwﬂmuﬁmmwnmwjmam . Crudt DissbBy $
ABtoosl information: Soa ths contrc for mor Induding sbout P
dalaul, any racy hadulad ck interoet, e
ITEMZATION OF AMOUNT FYANCER, Crod He inmrance and cradi disabilty insurence
1 Mmuams__-__..m’ 985 _cuntay $_24714.85 () | o0 by et b huaanos wd ook
2 Total Downpayment « Insurance wil not be & fackr in the credt approval
T e e o o i
e ) N o com o ahownn am 4A o e homzatn of Aok
Groms Trade-in Alowartce s._réi i psurancs s besed on your orghnel
Loea Pay O Made By Solar s qu peymontachectia. Ths inurarcamay ot pey o you ove
Equols Net Trads In $ )
+Cash s W/K 18 the number of peyments. Cowaga kr codkt B
+Ofther 3. A fnsumice and credi disalily hesanch snds o0 the
o o ot 300 4H bolow) s 200 o ;ﬁ:ﬂax&hwhummuh-m
3 Ungeid Balance of Cash Price {1 minun 2) §_24714.85 1 -
4 Other Chargus Includng Your Balal
(Saer mey knep: part of theas amauntsk: O_N/A Other Insurance WA
A "
- Type of Incurance Tom
Carrpany or Companias.
i ] :53\ WA Pomums WA
Desabilty ] A $ |_insurance Hame
B Vorviors Single nerest eurwce Pald o urarce Compary s N/A /
- G Othar tnmurunce Pakd b the reurance Company s V/A sroes N/A

D Oficiel Fees Paid to Govemsmant Agendios

$ N/A Twant the nuyance checkad ebaove,
E Govarnment Toxs Not nciudod n Cash Prics x_
s N/A Buyer Egratin Dol
P Govemment Licanss andior Ragistreion Fees X —
LIC: 34.00 s 34.00 Co-Buym Oaio
Q Government Cerifiosts of Tita Fess $ 40.00 T8 INSURANCE DOES NOT INCLUDE
H Otwr i and INSURANCE ON YOUR LIABILITY FOR BODILY
o INJURY OR PROI DAMAGE.
Gorbepurpoes) N SUCH INSURANCE YOU MAY NOT OPERATE
® for Prior Crodi or Loase Balano 3. N/A THS VEHICLE ON PUBLIC HIGHWAYS.
© for 3. Eéh
AR & RAN 5 DOC YEE $__299.50 Fetumed Chaci Charge: You agreo 10 pay & charge
[ for s N/A, o 2500 ¥ uy check you giw s ls
B by s WA dshonornd,
® for $ N/A
B for s \ .
Total Other Chargee erd Amounds Pakd fo Othors on Your Bete $__373.50 (9
§ Amourt Financed (84 4) $.25088,35

l Immmmmm«mmw&mwmmwuwmmmwmwmnuun-mmmdw
mwmucmuh-awmwm(ummmm.vsammhummmmmmmw
protect your Intares in the vohicle. You may chooss the Insurance wmm—mmmumnmewmmmvsl
Insurance through the Creditor, the cost of this Insursnce ls § and s lec showt n liom 4B of the ITEMIZATION OF AMOUNT FINANCED.
“Tha coverage ls for the inftial e of the contract.

[oPmok: v o7 s hare 1 ezt raed, Wom S, b onor o /A Yo SHUERSNTAE |

. NO COOLING OFF PERIOD
‘State Iaw does not provide for a “cooling off” or cancellation period for this sale. After you sign this contract,
you may only cancel it if the seller a or for legal cause.You ot cancel this contract simply because

-= |-youchangayourmind: This notice doesmut pply to homve solicintlon salest

The Annual Percentage Rate may be negotiable with the Seller. The Seller may assign this contract
and retaln it right to recelve a part of the Finance Charge.

HOW THIS CONTRACT CAN BE CHANGED. This contrac cortains o enije agr b ¥ ing ko this contract, Any changs fo thés 1 nwiitng
““M@”‘“demm;awusmmxﬁﬁa{m__meX
¥ any past o s corfact Is nof vald, o oher pats slay vald. Wo may delsy or Trom endorcing sny of ous ights under this coniract withoutfosing them. For exarpls, we
ey extand the fime for maling ih the §mo g oth

See back for other kmportant sgreemern s,

NOTICE TO RETAIL BUYER: Do not sign this contract in blank. You are entitlod to 8 copy of the contract ut the time
you sign. Keep it to protect your legal rights.

You:omhﬂnﬁmmo!ﬂt!setmtmiYou:onﬂmﬂmbduuyouﬂnmd!hltomﬂcl.mmmo'{nu,mdyoum
free to take it and review it You confimm that you recelved a complately filled-in copy whea yau signed

2 uyor signs X N30y Wt Dato 08/1.9/06 Co-Buyer Sre X Oate
mummaawnmwum&umnmmmmmnp-mu_m-ummanuv-mm

4328 LOUISBURG ROA RALEIGH NC 27604-

Oteeounmngpmtos X Addes
Saborspe FARN_& RANEH AUTD GALES THC__ pea8Z13706 oy Xe. %Mm.%
| el mekra s iaromt n i covtec KONYK_ACCEPY, ~—fiaignes) ‘s Astigpue.
- oo ]

Selor

LR FORM MO, 5 e o U IV, a0 ORIGINAL LIENHOLDER
G el o Kol 1 e e S
e P e S e e .
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ﬁgvehlds 1 you do not have this Insurance, we.may.
, buy physical damage insurance. If we

OTHER IMPORTANT AGREEMENTS

FINANCE CHARGE AND PAYMENTS

a. How wa wili figure Finance’ Charge. We will figure
the Finance Charge on a dally basis at the Annual
Percentage Rate on the unpald part of the Amount
Financed.

b. How we will apply payments. We may apply each
paymant to the eamed and unpald part of the Finance
Charge, to the unpald part of the Amount Financed
and to other amounts you owa under this contract in
. any order we choose,

©.  How Iate paymants or early payments change what
you must pay. We basad tha Finance Chargs, Total
of Payments, and Total Sala Prica shown on the front
on the assumption that you will make every payment
on the day it is due. Your Finance Charge, Total of
Payments, and Total Sala Price will be more if you
pay late and lass # you pay early. Changes may take
the form of a larger or smaller final payment or, at our
option, mora or fewsr paymants of the sama amount
as your scheduled payment with a smaller final pay-
ment. Wa will sand you a notice telling you about these
changes befora the final schoduled paymant is due.

d. You may propay. You may prepay all or part of the
unpald part of the Amount Financed at any time with-
out panally. if you do so, you must pay the eamed

3. IFYOU PAY LATE OR BREAK YOUR OTHER PROMISES

L N

and unpaid part of the Finance Charge and all other *© * -

amounts due up to the date of your payment.

2. YOUR OTHER PROMISESTO us

a. |t the vehicls Is , or

\bumhpayusmlywmundsrﬂdswnm

even if the vehicia Is d:
b Udngm-whHQ.Ybuamnonommwemavahl-
cle from the U.S. or Canada, or to sal, rent, lease, or
transfer any Interest In the vehicle or this contract
without our writien permission. You agrea not to
exposa the vehicla to misuse, selzure, confiscation, or
Involuntary transfer. If we pay any repalr bills, storage
bills, taxes, fines, or charges on the vehicls, you agres
to repay the amount when we ask for it.

Interast.

Security
Ybugivousasewﬂfylmerastln. :
‘The vehicle and all parts or goods Installed in ity
* All money or goods recelved (proceeds) for the
vehicie;

1

* ‘All Insurance, malntenance, servics or other

contracts wa finance for you; and
s Al p is from i
servica or other contracts wa finance for you. This

Includas any refunds of premiums or charges from * :

the contracts.
This secures paymant of all you owe on this confract.
It also sacures your athar agreements In this coniract.
‘You will maka sure the title shows our sacurity intarest
(llen) In the vehicle,
d. Insurance you must have on the vehicle.
You agrea to have physical damage Insurance cover-

Ing loss of or damaga Jo_tha, vehlclefor.tha tarm.of._.,

this contract, The Insurance must cover our Inferest in

. et

You may owe late charges. You will pay 't late cliarge
on each late payment as shown on the front. Acceptance
of a late payment or lata charge does not excuse lats
payment or mean that you may keep g late
pawmgﬂynupaylah.wemnyelmhmmm

You may have to pay all you owe st once. if you

break your promises (default), we may demand that you

pay all you owe on this contract at once, Default means:

* You do not pay any payment on time;

* You start a proceeding in bankruptcy or one is
started against you or your property; or

* You break any agreemants In this contract,

The amount you will owe will be the unpaid part of tha

Amount Financed plus the earmad and unpaid part of the

Finance Charge, any late charges, and any amounts due

because you dafaultad,

You may have to pay collectioh costs. If we hire an

attomay to collect what you owe, you will pay

attorney’s fees and court costs as parmitiad by law.

We may take the vehlcle from you, If you default, we

may take (repossess) the vehicls from you i we do so

peacefully and the law aflows It. If your vehicle has an

eloctronic tracking device, you agree that we may.use the

dav!oebﬂndmevehldo.llmmmavuhlcla.arw
and parts will stay

Mﬁxﬂmvehk:ls.l{anypavsonnlilsmsmlnﬂmvehlde.m

may store them for you at your expensa. If you do not ask

- for these tems back, we may dispose of them as the law

allows,

How you can get the vehicle back If we take It. If we
repossess the vehicle, you may pay to get It back
(redeam). We will 15l you how much to pay to radeam.
Your right 1o redeem ends when we sell the vehicle.

We will sel the vehicls Hf you do not gat it back. If you
do not redeem, we will sell tha vehicle. We will send you
a written notice of sale befora selling tha vehidle,

Wa will apply the money from the sale, lass allowad
axpenses, 1o the amount you owe. Allowed expenses are
exponses we pay as a direct result of taking the vehicle,
holding it, preparing It for sale; and salling it. Attorney fees
and court costs the law permits are also aflowed expenses.
if any money Is left (surplus), we will pay it to you unless
the lew requires us to pay it 1o sameons else. If monay
from the sale Is not enough fo pay the amount you ows,
you must pay the rest to us. If you do not pay this amount
when we ask, we may charge you Interest at a rate not
exceading the highest lewful rate untll you pay.

What we may do about optional Insurance, mainte-
nmmm.ormrm-mmlsmnmm
contain charges for optional

sarvice, or other confracts. If wa repossess the vehiclo, we
may clalm benefits under these contracts and cancel them
1o obtain refunds of uneamed charges to reduce what you
oweofmpahhovahlde.lfl?wvehldalsnmlloss
or stolen, wa may claim

refunds of uneamed charges to reduce what you owe.

.

-~ -benofils_under. thasa.contrapta,and. cance) them.to.obtaln, ...

decide to buy physical damaga insurance, we may
elther buy Insurance that covars your interest and our
Interest in the vehicle, or buy Insurance that covera
only our Interast. If wa buy elther typa of insurance,
we will tell you which type and charge you must pay.
The charge will be-the cost of the Insurance and a
financs charga at the Annual Percentage Rate shown
on the front of this contract.
If the vehicle is lost or damaged, you agree that we
may use any insurance settfament to reduce what you
owe or repalr the vehide.

e. What h to £ mainte. -
nance, service, or other contract charges. f we -
obtaln a refund of Insurance, maintenance, service, or

4

WARRANTIES SELLER DISCLAIMS

Untess the Seller makes a written warranty, or enters
Into & service contract within 90 days from the date of
this contract, the Sellor makes no warmranties on the
vehicle, and there will bs no implind warranties of
marchantabllity or of fitness™ for a “particular

purpose.
This provision does not affact any warranties covering the
vehicia that tha vehicls manufacturar may provide,

ather contract charges, you agree that we may -

subtract the refund from what you ows,

Used Car Buyers Gulde. The Information you see on
the windaw form for this vehicis Is part of this contmet.
lniunnuﬂon on the window form overrides any
contrary provisions in the contract of sale.
Spanish Transiation: Gu[a para compradores do
La il Ién que ve en e!
formulario de la ventanilla para sts vehfculo forma
parte del presents contrato. La Informacién del
formulario de is ventanliia deja sin efecto toda
lolén en Ida en ol de
venta,

Applicable Law. Fedoral law and the law of the state of our
address shown on the front of this contract apply to this
contract,

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT YO ALL CLAIMS AND DEFENSES WHICH
THE DEBTOR COULD ASSERY AQAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR
WITH THE PROCEEDS HEREQF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOV EXCEED AMOUNTS PAID BY
THE DEBTOR HEREUNDER.

‘The preceding NOTICE applias only if the

hold” or "agrk [* bax {n the "Primary Usa for Which

], family or by

Purchased" section of this contract Is checked. In all other cases, Buyer will nat assert agalnst any subssquent holder or assignee
of this contract any clalms or dafenses the Buyer (debtor) may have agalnst the Seller, or against the manufacturer of the vehicle or

btained under this

Form Na S53-NC 1004
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Farm and Ranch Auto Sales, Inc.

4328 Louisburg Road r.:———-m—ww — ﬂ*'\
Raleigh, NC 27604 %u v b
(919)876-7286 3 i WA - A e

State of North Carolina e an
Department of Justice S

9001 Mail Service Center

Raleigh, NC 27699-9001

Re: File No. 0905567
Tracy Woody

Attn: Jessica Heironimus
April 27, 2009
Ms. Heironimus,

I am in receipt of the above complaint. Unfortunately, a response is difficult
because the complaint itself is not legible. | can however respond that this
vehicle was purchased 8-19-06 with 52,106 miles at the time of delivery. The
vehicle was sold with a 60 day or 2000 mile warranty. This time frame and
mileage has expired. This customer is lodging a complaint 32 months after the
purchase of a vehicle that now has over 80,000 miles on it. We feel the
complaint is invalid and should be closed. If | can be of further assistance,
please feel free to contact me.

Thank you,
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manufacturer written notice of his intent to bring an action against the manufacturer at
least 10 days prior to filing such suit. Nothing in this section shall prevent a
manufacturer from requiring a consumer to utilize an informal settlement procedure prior
to litigation if that procedure substantially complies in design and operation with the
Magnuson-Moss Warranty Act, 15 USC § 2301 et seq., and regulations promulgated
thereunder, and that requirement is written clearly and conspicuously, in the written
warranty and any warranty instructions provided to the consumer. (1987, c. 385.)

§ 20-351.8. Remedies.

In any action brought under this Article, the court may grant as relief:

A permanent or temporary injunction or other equitable relief as the court deems just;

Monetary damages to the injured consumer in the amount fixed by the verdict. Such damages
shall be trebled upon a finding that the manufacturer unreasonably refused ty «omply with
G.S. 20-351.2 or G.S. 20-351.3. The jury may consider as damages all items listed for
refund under G.S. 20-351.3;

B reasonable attorney's fee for the attorney of the prevailing party, payable by the
losing party, upon a finding by the court that: a. The manufacturer unreasonably failed
or refused to fully resolve the matter which constitutes the basis of such action; or b.
The party instituting the action knew, or should have known, the action was frivolous and
malicious. (1987, c. 385.)

§ 20-351.9. Dealership liability.

No authorized dealer shall be held liable by the manufacturer for any refunds or vehicle
replacements in the absence of evidence indicating that dealership repairs have been
carried out in a manner substantially inconsistent with the manufacturers' instructions.
This Article does not create any cause of action by a consumer against an authorized
dealer. (1987, c. 385.)

§ 20-351.10. Preservation of other remedies.

This Article does not limit the rights or remedies which are otherwise available to a
consumer under any other law. (1987, c. 385.)

The Magnuson-Moss Warranty Act

The Magnuson-Moss Warranty Act is a Federal Law that protects the buyer of any product
which costs more than $25 and comes with an express written warranty. This law applies to
any product that you buy that does not perform as it should.

Your car is a major investment, rationalized by the peace of mind that flows from its
expected dependability and safety. Accordingly, you are entitled to expect an automobile
properly constructed and regulated to provide reasonably safe, trouble-free, and
dependable transportation - regardless of the exact make and model you bought.
Unfortunately, sometimes these principles do not hold true and defects arise in
automobiles. Although one defect is not actionable, repeated defects are as there exists
a generally accepted rule that unsuccessful repair efforts render the warrantor liable.
Simply put, there comes a time when “enough is enough” - when after having to take your
car inteo the shop for repairs an inordinate number of times and experiencing all of the
attendant inconvenience, you are entitled to say, ‘That’s all,’ and revoke,
notwithstanding the seller’s repeated good faith efforts to fix the car. The rationale
behind these basic principles is clear: once your faith in the vehicle is shaken, the
vehicle loses its real value to you and becomes an instrument whose integrity is impaired
and whose operation is fraught with apprehension. The question thus becomes when is
“enough”?

As you know, enough is never enough from your warrantor’s point of view and you should
simply continue to have your defective vehicle repaired - time and time again. However,
you are not required to allow a warrantor to tinker with your vehicle indefinitely in the
hope that it may eventually be fixed. Rather, you are entitled to expect your vehicle to
be repaired within a reasonable opportunity. To this end, both the federal Moss Warranty
Act, and the various state “lemon laws,” require repairs to your vehicle be performed
within a reasonable opportunity.

http://webmaila.juno.com/webmail/new/21?folder=Inbox&uniqMsgld=0019Wte700003Mm... 2/9/2009
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Under the Magnuson-Moss Warranty Act, a warrantor should perform adequate repairs in at
least two, and possibly three, attempts to correct a particular defect. Further, the
Magnuson-Moss Warranty Act’s reasonableness requirement applies to your vehicle as a
whole rather than to each individual defect that arises. Although most of the Lemon Laws
vary from state to state, each individual law usually require a warrantor to cure a
specific defect within four to five attempts or the automobile as a whole within thirty
days. If the warrantor fails to meet this obligation, most of the lemon laws provide for
a full refund or new replacement vehicle. Further, this reasonable number of
attempts/reasonable opportunity standard, whether it be that of the Magnuson-Moss
Warranty Act or that of the Lemon Laws, is akin to strict liability - once this threshold
has been met, the continued existence of a defect is irrelevant and you are still
entitled to relief.

One of the most important parts of the Magnuson-Moss Warranty Act is its fee shifting
provision. This provision provides that you may recover the attorney fees incurred in the
prosecution of your case if you are successful - independent of how much you actually
win. That rational behind this fee shifting provision is to twofold: (1) to ensure you
will be able to vindicate your rights without having to expend large sums on attorney's
fees and (2) because automobile manufacturers are able to write off all expenses of
defense as a legitimate business expense, whereas you, the average consumer, obviously
does not have that kind of economic staying power. Most of the Lemon Laws contain similar
fee shifting provisions.

You may also derive additional warranty rights from the Uniform Commercial Code; however,
the Code does not allow you in most states to recover your attorney fees and is also not
as consumer friendly as the Magnuson-Moss Warranty Act or the various state lemon laws.

The narrative information on Magnuson-Moss, UCC and lemon laws on these pages is provided
by Marshall Meyers, attorney.

Uniform Commercial Code Summary

The Uniform Commercial Code or UCC has been enacted in all 50 states and some of the
territories of the United States. It is the primary source of law in all contracts
dealing with the sale of products. The TARR refers to Tender, Acceptance, Rejection,
Revocation and applies to different aspects of the consumer's "relationship”

with the purchased goods.

TENDER -

The tender provisions of the Uniform Commercial Code contained in Section2-601 provide
that the buyer is entitled to reject any goods that fail in any respect to conform to the
contract. Unfortunately, new cars are often technically complex and their innermost
workings are beyond the understanding of the average new car buyer. The buyer, therefore,
does not know whether the goods are then conforming.

ACCEPTANCE -
The new car buyer accepts the goods believing and expecting that the manufacturer will
repair any problem he has with the goods under the warranty.

REJECTION -

The new car buyer may discover a problem with the vehicle within the first few miles of
his purchase. This would allow the new car buyer to reject the goods. If the new car
buyer discovers a defect in the car within a reasonable time to inspect the vehicle, he
may reject the vehicle. This period is not defined. On the one hand, the buyer must be
given a reasonable time to inspect and that reasonable time to inspect will be held as an
acceptance of the vehicle. The Courts will decide this reasonable time to inspect based
on the knowledge and experience of the buyer, the difficulty in discovering the defect,
and the opportunity to discover the defect.

The following is an example of a case of rejection: Mr. Zabriskie purchase a new 1966
Chevrolet Biscayne. After picking up the car on Friday evening, while en route to his
home 2.5 miles away, and within 7/10ths of a mile from the dealership, the car stalled

hitp://webmaila.juno.com/webmail/new/21?folder=Inbox&unigMsgld=0019Wte700003Mm... 2/9/2009
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and stalled again within 15 feet. Thereafter, the car would only drive in low gear. The
buyer rejected the vehicle and stopped payment on his check. The dealer contended that
"the buyer could not reject the car because he had driven it around the block and that was
his reasonable opportunity to inspect. The New Jersey Court said;

To the layman, the complicated mechanisms of today's automobile are a complete mystery.
To have the automobile inspected by someone with sufficient expertise to disassemble the
vehicle in order the discover latent defects before the contract is signed, is assuredly
impossible and highly impractical. Consequently, the first few miles of driving become
even more significant to the excited new car buyer. This is the buyer's first reasonable
opportunity to enjoy his new wvehicle to see if it conforms to what it was represented to
be and whether he is getting what he bargained for. How long the buyer may drive the new
car under the guise of inspection of new goods is not an issue in the present case
because 7/10th of a mile is clearly within the ambit of a reasonable opportunity to
inspect. Zabriskie Chevrolet, Inc. v. Smith, 240 A. 2d 195(1968)

It is suggested that Courts will tend to excuse use by consumers if possible.

REVOCATION -

What happens when the consumer has used the new car for a lengthy period of time? This is
the typical lemon car case. The UCC provides that a buyer may revoke his acceptance of
goods whose non-conformity substantially impairs the value of the goods to him when he
has accepted the goods without discovery of a non-conformity because it was difficult to
discover or if he was assured that non-conformities would be repaired. Of course, the
average new car buyer does not learn of the nonconformity until hundreds of thousands of
miles later. And because quality is job one, and manufacturers are competing on the basis
of their warranties, the consumer always is assured that any noncomformities he does
discover will be remedied.

What is a noncomformity substantially impairing the value of the vehicle?

A noncomformity may include a number of relatively minor defects whose cumulative total
adds up to a substantial impairment. This is.the "Shake Faith" Doctrine first

stated in the Zabrisikie case. "For a majority of people the purchase of a new car

is a major investment, rationalized by the peace of mind that flows from its
dependability and safety. Once their faith is shaken, the vehicle loses not only its real
value in their eyes, but becomes an instrument whose integrity is substantially impaired
and whose operation is fraught with apprehension”

A substantial noncomformity may include a failure or refusal to repair the goods under
the warranty. In Durfee V. Rod Baxter Imports, the Minnesota Court held that the Saab
owner that was plagued by a series of of annoying minor defects and stalling, which were
never repaired after a number of attempts, could revoke, "if repairs are not
successfully undertaken within a reasonable time", the consumer may elect to revoke.

Substantial Non Conformity and Lemon Laws often define what may be considered a
substantial impairment. These definitions have been successfully used to flesh out the
substantial impairment in the UCC.

Additional narrative information on Magnusson- Moss, UCC and lemon laws on these pages is
provided by T. Michael Flinn, attorney.
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LAW PROHIBITS UNFAIR AND DECEPTIVE TRADE
PRACTICEDS

by
Jim Slaughter, Attorney

Originally published as ""Sherman Antitrust Act Became Model for Similar Laws by States"
in The Business Weekly of the Greensboro News & Record

During the nineteenth century in the United States, tremendous economic power became concentrated in
the hands of a few individuals. By the latter part of the century, some of these individuals were
combining their resources in "trusts" to completely dominate various industries. For example, Standard
Oil Company controlled 90% of the lamp-oil refining in the United States; E.C. Knight Company
controlled 98% of the nation's sugar refining.

Monopolies meant that a few people had the power to dictate to everybody else; the government saw
this action as unfair and took action. In July 1890 Congress passed the Sherman Antitrust Act (named
after its author, Senator John Sherman of Ohio) in an attempt to preserve competition and to prevent
further concentration of economic power. The Sherman Act prohibits practices which create monopolies
or restrain trade by obstructing trade and competition.

As the Sherman Act applied only to interstate and international trade and commerce, many states
quickly passed Sherman-like legislation to regulate state practices. Like the federal law, these state
statutes were designed to protect the public by suppressing trusts, securing competition, and preventing
monopolies.

STATE REGULATION

Using the Sherman Act as a guide, the North Carolina General Assembly passed laws in 1913 to limit
monopolies and trusts. General Statute 75-1 states that "every contract, combination in the form of trust

http://www.frb-law.com/unfair.htm 4/17/2009
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or otherwise, or conspiracy in restraint of trade or commerce in the State of North Carolina is hereby
declared to be illegal." Violation of the statute is a criminal felony.

If North Carolina's statute only prohibited monopolies, it wouldn't be of much use ("trust busting" on a
state level isn't very common). These days very few legal actions are filed under the state statute to
regulate monopolies and trusts. In addition to regulating monopolies, though, our state law also declares
as unlawful "unfair methods of competition in or affecting commerce, and unfair or deceptive acts or
practices in or affecting commerce." Although this portion of the statute is not a criminal offense, the
statute provides specific relief to injured parties.

The real muscle behind the unfair or deceptive trade practices statute is the civil remedy. Any person or
business injured or destroyed by unfair or deceptive trade practices can sue the perpetrator. To prevail
on such a claim, a party must show the following:

1. an unfair or deceptive act or practice, or an unfair method of competition,
2. in or affecting commerce,
3. which proximately caused actual injury to the party or to his business.

If the injured party is awarded damages, the statute automatically trebles, or triples, the damages. The
statute even allows a judge to require the unsuccessful side to pay the attorney's fees of the prevailing

party.

Because "unfair methods of competition" and "unfair or deceptive trade practices” take so many forms,
the statute makes no attempt to list all instances. Instead, courts have held that the existence of unfair
acts and practices must be determined from the circumstances of each particular case. As a matter of
practice, acts are usually found to be unfair and deceptive when they offend established public policy or
are immoral, unethical, oppressive, unscrupulous, or injurious to consumers. Questions as to whether or
not the perpetrator intended certain consequences or acted in good or bad faith are irrelevant. The
relevant question is what effect the conduct has on the consuming public.

As described above, no precise list of unfair and deceptive acts can be created because each case must
be judged on its own facts. However, certain categories of behavior have been found to violate the
statute in past cases:

o Fraud or misrepresentation in a commercial setting.

o Situations in which competitors divide up a territory in order to minimize competition.

Unfair and deceptive acts and practices in the insurance industry.

Deceiving creditors to extend credit to an individual who is not creditworthy.

Libeling or slandering someone else's product or business activities.

The "passing off" of one's goods as those of a competitor.

Wrongful interference with another's contracts.

http://www.frb-law.com/unfair.htm 4/17/2009
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e Systematic overcharging of customers.

In an ordinary unfair or deceptive trade practices case, the jury is responsible for determining whether or
not the alleged acts were committed. Following this determination, the court must decide as a question
of law whether or not the proven facts constitute an unfair or deceptive trade practice.

This article is intended to provide general information about the topic discussed and is not
legal advice or a legal opinion.
Specific questions should be directed to a lawyer at Forman Rossabi Black, P.A., or to another
attormey.

Forman Rossabi Black, PA
3623 North Flm Street, Suite 200 Greensboro, NC 27455
{Z)_fﬁce: 336-378-1899  Fax: 336-378-1850

info@frb-law.com

http://www.frb-law.com/unfair.htm 4/17/2009



AMENDED CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served a copy of the foregoing
Original Summons, the Original Complaint, and Summons reissued for 3/2/10 by
depositing a copy of the same in the United States Mail, postage prepaid, in an envelope
addressed as noted below where service is indicated BY MAIL:

Farm and Ranch Auto Sales, Inc.
c/o Daniel Patrick McNally
P.0.Box 10

Zebulon, NC 27597

Tel. 919-269-2234

Fax. 919-269-2052

Capital One Auto Finance, Inc. (Served 2 copies in envelope)
Jeffrey D. Patton

Erin Jones Adams

Spilman Thomas & Battle, PLLC

110 Oakwood Drive, Suite 500

Winston-Salem, NC 27103

Tel. 1-336-725-4491

Fax. 1-336-725-4476

Onyx Acceptance Corporation (Served 2 copies in envelope)
c/o Jeffrey D. Patton

Erin Jones Adams

Spilman Thomas & Battle, PLLC

110 Oakwood Drive, Suite 500

Winston-Salem, NC 27103

Tel. 1-336-725-4491

Fax. 1-336-725-4476

General Motor Corporation

¢/o Jon B. Waldorf

The Rose Law Firm PLLC

501 New Karner Road, Suite 11
Albany, NY 12205

Tel. 1-800-381-3316

Fax. 1-518-869-3334

General Motors Company

¢/o Jon B. Waldorf

The Rose Law Firm PLLC

501 New Karner Road, Suite 11
Albany, NY 12205

Tel. 1-800-381-3316



Fax. 1-518-869-3334

Chevrolet

Division of GM

c/o Jon B. Waldorf

The Rose Law Firm PLLC

501 New Karner Road, Suite 11
Albany, NY 12205

Tel. 1-800-381-3316

Fax. 1-518-869-3334

This 2nd day of March, 2010.

o Y Rl kdcara)

Tracy Woody, Pro Se
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Name And Address OFf Defendant 2

A Civil Action Has Been Commenced Against You!

to the plaintiff's last known address, and

2. File the original of the written answer with the Clerk of

You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiff's attorney within thirty {30}
days after you have been served. You may serve your answer by delivering a copy to the plaintiff or by mailing it

Superior Court of the county named above.

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint.
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] ENDORSEMENT
This Summons was originally issued on the date
indicated above and returned not served. At the
request of the plaintiff, the time within which
this Summeons must be served is extended sixty {60}
days.

AOC-CV-100, Rev. 10/01
©2001 Administrative Office of the Courts
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Timy
- O a1 pm
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_ 1 oepaty csc [T} Aassistant csc 1 cterk of Superior Court

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in cantroversy is
$15,000 or less are heard by an arbitrator before a trial. The parties will be notified if this case is assigned for mandatory
arbitration, and, if so, what procedure is to be followed.

{Over}



NORTH CAROLINA

WAKE COUNTY

TRACY WOODY,

Plaintiff,

ONYX ACCEPTANCE
CORPORATION, CAPITAL

ONE AUTO FINANCE, INC,,
GENERAL MOTORS COMPANY/
CHEVROLET DIVISION OF GM/
GENERAL MOTOR CORP.,
FARM AND RANCH AUTO
SALES, INC.

\./\./vvvvvvvvvvvvvvvvvvvvvvvv

IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION * *= ~ -+ . ~ -

File No.

COMPLAINT:

NON MATERIAL DISCLOSURE
VIOLATIONS, TRUTH AND LENDING
ACT, PREDATORY LENDING, FRAUD
MAGNUSON-MOSS WARRANTY ACT,
UNIFORM COMMERCIAL CODE
SUMMARY, FAIR DEBT COLLECTION
PRACTICES ACT, REVOCATION OF
CONTRACT, UNFAIR AND DECEPTIVE
TRADE PRACTICES, LARCENY OF A
MOTOR VEHICLE, FAIR CREDIT
BILLING ACT, FRAUD, PREDATORY
PRACTICES, TRUTH AND

LENDING ACT, NEGLIGENCE, FAIR
CREDIT REPORTING ACT, BREACH OF
CONTRACT, PUNITIVE DAMAGES, &
FAIR CREDIT BILLING ACT

I am requesting that this Honorable Court grant relief from the defendants who made the

following violations of the Magnuson-Moss Warranty Act, Uniform Commercial Code

Summary entitling a Revocation of contract, Fair Credit Billing Act, Fraud, Fair Debt

Collection Practices Act, Unfair and Deceptive Trade Practices Act, Negligence, Non

material disclosure violations, Truth and Lending Act (“TILA™), and Predatory Lending

Practices based on the following facts:

1. Ihave a fraud alert on my credit report in which Capital One Auto Finance never

called me directly regarding the SUV loan as to whether I applied for the vehicle

which is a requirement of the fraud consumer alert protection against all creditors

and Fair Credit Reporting Act.



2. Farm and Ranch Auto Sales assured me that the 2003 chevrolet Suburban SUV
was in good condition and serviced which is part of the express warranty. Farm
and Ranch Auto Sales refused to address the series of defects as they indicated in
my response to the Attorney General’s Office, Consumer of Protection. It is
Negligence on both Capital One Auto Finance subsidiary of Onyx Acceptance
Corporation of refusing to address the defects. The Lender is guilty of predatory
lending practices since they did not verify if I could pay for the loan and the sales
representative at Farm and Ranch Auto Sales was so quick with the transaction I
was not asked for any bank statements being self-employed their was not much of
any criteria on creditworthiness on whether I could actually pay for the loan and I
was rushed out with keys in my hand and that was it. In the UCC code, I did not
receive any kind of rescinding form from Farm and Ranch Auto Sales in which is
violation of not providing proper material disclosures. General Motors Company
as manufacturer is liable for delivery of a vehicle that is defective and non
conforming and non performing. The implied warranty is that the SUV was
suppose to work for a particular purpose which is conformity and consistency;
however, the SUV was nonconforming and inconsistent. Furthermore,
immediately after being driven off the lot, the oil had to be changed which
indicated that the SUV had not been serviced as stated by the Sales
Representative indicated. Farm and Ranch Auto Sales and Onyx Acceptance
Corp. is guilty of fraud in that I was defrauded on the good condition of the 2003
SUV was consistently nonconforming and had existing defective problems which

included manufactured defects. The SUV turned out to be a heap of expensive

I



and costly junk. The SUV stranded me and my very young children from infants
to younger children since the dealer delivered the defective SUV to me on no less
than 6 occasions in various locations such as Clayton, NC, Raleigh, NC, and
Salisbury, NC witnessed by Mr. John Tysor, and at a grocery store and along the
road witnessed by a family member and senior citizen, Ms. Lillian Woody. I had
to get a jump on many occasions, take the battery back to the store, and exchange
the battery not having knowledge that the SUV failed to conform due to defects
that culminated into the defect of the fuel pump draining the battery and the
manufacturers repair defect problem of the fuel tank reading false readings which
also contributed to the vehicle cutting off while driving and having to struggle
dangerously with the wheel to drift the car on the side of the road. Thad to call a
wrecker due to the SUV stranding me and my young children and senior citizen
family member. Furthermore, the location the SUV was again inoperable was
between a visible hill which made the car at high risk of being hit since it was
hard to see the vehicle while approaching a hill and very sharp curve. With very
little children in the car and a senior citizen as other times being stranded by the
SUV while waiting on a wrecker I feared for our safety. With a $33,687.36 total
sale price this SUV should have not had the constant expensive costly problems
that have accumulated during the time I had the vehicle. I have had at least 7 used
cars with 70,000 miles or more mileage then the SUV for over 4 years each in
some 25 year period and I never had a fuel pump go bad in the duration of any of
my car purchases which were less than $12,000 in value; however, the

nonconforming SUV with almost 3 times the expense has had a number of

3



cumulative defective problems which severely impacted its performance. If the
vehicle is valued at $9,000, the $33,687.36 sale purchase has a misrepresented
value on the worth of the SUV when first purchased.

. On Sunday, April 19, 2009, a towing vehicle hauled the SUV off. It was
repossessed as the CAD plus Police Department printout states for 4/19/09 and it
was not surrendered. Due to the Bankruptcy Court having jurisdiction on April
22, 2009 case #09-3184 had been properly served on Capital One Auto Finance
all action stops from creditors until it has been decided by the Bankruptcy court
on the lift of stay and Capital One Auto Finance is guilty of Grand Larceny of a
motor vehicle and violation of the Fair Debt Collection Practices Act. The ones
towing the vehicle did not identify themselves and they had my personal
belongings in the vehicle such as a child required car seat of $100 value and a
locked gas cap paid $18 while the car was being serviced in January 2009.
Through a violation of the Fair Debt Collection Practices Act my account for 6
months activity was told to Mr. John Tysor, who is not an account holder, by the
female who was with the group that hauled off the SUV. Mr. John Tysor was told
details of my account and he is not an account holder. However, due to the
constant cost of nonconformance of the SUV, the cost of expensive repairs added
to my severe financial ruin, inability to obtain financing due to receiving higher
fees, and bankruptcy. The problems with the SUV has also handicapped my
inability to perform work in which travel is a requirement in maintaining homes
and meeting consulting customers which has a direct impact on my income; in

turn, causes financial ruin and harm not only on my credit but the negative

¢



income and expense in the ability to pay bills. I have reasonable cause to be
awarded a revocation of the contract and full refund of all payments and cost of
this loan transaction and all cost and expenses of the vehicle according to the
Magnuson-Moss Warranty Act and the Uniform Commercial Code Summary of
revocation of contract due to the vehicle non performance and defective activity,
along with all other relief sought in my Complaint. Due to Capital One Auto
Finance and Farm and Ranch Auto Sales selling me a lemon vehicle with an
expensive cost of almost $34,000. The cost of this SUV is a major expense like
the value of a home today. The constant stranded, stalled, series of manufactured
defects and conditions substantially impaired the value of the SUV to me the
consumer at such a high price. The SUV still needs the fuel gauge replaced by
the manufacturer, Chevrolet is a division of General Motors Company and engine
light came on a few weeks ago and it was attributed to an exhaust check and test
to fully repair that problem which would attribute to more of a cost. With the
SUV not conforming to its value Farm and Ranch Auto Sales and Capital One
Auto Finance violated the Magnuson-Moss Warranty Act and Uniform
Commercial Code Summary and thereby a revocation of contract is warranted and
necessary. I am also seeking the cost of the battery of $87.47 and the repair cost
of $538.58 and $9 towing cost which is an additional $636.05. Capital One Auto
Finance still has possession of the SUV.

. Capital One Auto Finance never provided proper disclosures that a reduction of
$351.90 was applied to my account and in violation of the Fair Credit Billing Act.

This amount was stated by the Bankruptcy Trustee was paid to Capital on my

5



account. Capital One Auto Finance violated the Fair Credit Billing Act by not
providing proper payment disclosures and proper recording to my account in
appropriate statement handling and delivery to consumer before the SUV was
hauled off. I have not been provided consistent monthly statements since Feb. of
2009 from Capital One Auto Finance. Capital One Auto Finance claimed the
contract states a 10.09% APR; however, they claimed to the Bankruptcy Trustee
the amount to pay monthly is at a 7% interest rate. I never received any reduced
adjustment in payments from Capital One Auto Finance nor any statement of
activity regarding this interest rate. The principal amount is disputed. My credit
report showed inconsistencies regarding how long the loan should be paid not the
72 month disclosure of the sales contract but a 73 month payment is inaccurate
and inconsistent. Article 15 North Carolina Finance Act 1961, ¢:1053s 53-183;
1957 ¢1429 5.3; 1961, ¢:1053 s.1.; 15-164 12 CFR Part 226 Regulation Z) a
finance company can not make false statements deceive on representation of rates,
terms or conditions of loans and the payments of months of the contract is this
fraudulent misrepresentation along with the condition of the SUV which was in
fact defective. Fraudulency of the loan from Onyx and Capital One Auto Finance
on my credit reports. This unfair and deceptive trade practices overcharge
consumers and are not properly disclosed to the consumer from the date of sale
onward and during the account activity which is in violation of the Unfair and
Deceptive Trade Practices Act and Fair Credit Billing Act and Fair Credit

Reporting Act and Truth and Lending Act violations (“TILA”).

b



5. Onyx Acceptance Corp was properly served that I was in Bankruptcy and they did

not return the SUV nor my materials in the vehicle they repossessed on April 19,
2009 for it in fact was not surrendered. Onyx Acceptance Corp and Capital One
are guilty of larceny of a motor vehicle. They violated the Bankruptcy Stay since
as of April 24, 2009 from receiving the Bankruptcy notice, they have held the
SUV and still have it.

I petition that this Honorable Court:

1. Acknowledges the revocation of the contract, my full refund paid to Capital One

Auto Finance of $8,889.72, reimbursement for the stolen child seat of $100, locked gas

cap of 18, gas I just put in the SUV $10 in the tank when it was hauled off, 2007 battery

and repair purchases mentioned in January 2009 repair bill of $636.05 which totals

9,653.77 plus cost of using another vehicle while I did not have the SUV in my

possession since April 19, 2009 with a cost of renting the car for 5 months at $300 a

month or $1,500 and counting. Due to the violation of the Fair Debt Collection Practices

Act, predatory lending practices, larceny of motor vehicle, Truth and Lending Act, other

state and federal statues, and along with punitive damages.

2. All Onyx Acceptance Corp.’s attorney fees and be charged to Defendants due to

their state and federal violations.

3. Punitive, breach of contract, treble damages in fraudulency of loan and defective

performance of the SUV and the negative affect it has had on my credit reports in

violation of the Fair Credit Reporting Act.



4, Onyx Acceptance Corp contract is revoked according to the UCC and Magnuson
Warranty Act and due to the manufactured defects of the 2003 Chevrolet Suburban SUV

manufactured by Chevrolet which is a division of General Motors Company.

N0 quvdly/

This the [§7day of August, 2009.

Tracy Woody, Pro Se



CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served a copy of the foregoing
Affidavit by depositing a copy of the same in the United States Mail, postage prepaid, in
an envelope addressed as noted below where service is indicated BY MAIL:

George R. Bell Sr.

Farm and Ranch Auto Sales, Inc.
4328 Louisburg Rd.

Raleigh, NC 27604

Capital One Auto Finance, Inc.

Capital One Auto Finance Subsidiary Onyx Acceptance Corporation
Registered Agent

327 Hillsborough Street

Raleigh, NC 27603

Onyx Acceptance Corporation
¢/o Attorney John C. Bircher 111
White & Allen, PA

1319 Commerce Drive

P. O. Drawer U

New Bern, NC 28562

General Motors Company

General Motor Corporation

Registered Agent: 30600 Telegraph Rd., Ste 2345
Bingham Farms, MI 48025

Chevrolet

Division of GM

P. 0. B. 33170

Detroit, MI 48232-5170

This 18th day of August, 2009.

Py oy

Tracy Woody, Pro Se



Exhibit A

TTmgOw

T oe

TABLE OF CONTENTS

Capital One Auto Finance Subsidy of Onyx Acceptance Corporation certificate of
Service receipt on Voluntary Petition and Bankruptcy case #

Attorney General Complaint form against dealer and Capital One

Farm and Ranch Sales Advertisement

Letter received from Capital One Autofinance on terms of contract

Repair and costs

Retail Installment Sales Contract mentioning 72 months not 73 month payments
and Features of SUV

Credit Report that was reported by Capital One

Police CadPlus Report of SUV being Repossessed

Response of Attorney General’s Complaint Info

Magnuson-Moss Warranty Act, UCC code, and Unfair and Deceptive Trade
Practices Act.



B Ofhowl e 0U0R)

Zeaila A

1 wited States Bankrunhy Caust

Voluatary Pesition |

Nam:e of Debs o"u indiyidual, cmer Last, Fies: Midule:

3, (4
Al Our N.am-s USea by the D..oto: nibe st 8 )ears
(inclide married, ‘raiden, urd tride names?

e tes

Name o7 st Jabter (Spouse; (Last Fust, Middie)

Ai Other Namues used by the Tamie Debtor in rae lust 8 years
{include murred, maiden. and wade names)

(if inore than ong, state &1}

A

ast four digus of Soz. Sec. or fadvidual-Taxpaysr LD {ITIN) No/Compiete £iN

B A

t

(1¥ more :han cne, state all):

Last tour digits of Soz Sec or Indv:duar-Taxoayer LD, {ITIN} No.Complete EIN

LY Huwren OV
wwcsbu,vca ' NC

Street Address of Debtor {Mo. and Street, City, and State):

ZTP CODE 2152y

Serect Address of Join: Debtor {(No. and Sireet, City, and State)

[E1P CODE !

Jd

County of Re:

ok lon

iZence or of the Principai Place of Business:

County,of Residence or of the Prmespal Place of Businesy:

“4e g \l‘v\(twj e

Re et NC

Mailing Address ¢f Debtor (if differenit from street address)

Mauding address of Jeim Debrer {if ifferent from street address)

Z1P CODE

T ceation of Princinab Assets of Business Debtor (if different from steeet address abave):

715 CCDE |

Type of Debtor i
(Form of Organization)
[Check one bax.

Q/indivxdual {inciudes Joint Debtors)
See Echibit 23 on pege 2 of this form.

71 Carporstion (inciudes LLC and LLP)
3 Partnership
] Other (It detia s not ong of the above entities,

chack mu boxmd state type ¢ of entity below.)

Nature of Buginess

{Check one box.}

‘onooc 00

Health Care Business

Singie Asset Real Estate as defined in
1USC § 121518,

Railroad

Stockbroker

Commodity Broker

Clearing Bank

O.her

‘
!
i
|
|

Taz-Exempt Butity
{Check hax, irapplicable )

Debtor 15 a 3x-exempt arganizaticn
ander Title 26 of the United States
Code (the Internal Revenue Code).

| Chaprer of Bankruptey Code Luder Which

’ the Petition is Flled (Chech oue bex.)

¢eots, defined 0 11U ST

ncividunl primarily fora

s e s e v—— -+ e <+

hotd puroose.”

i O Chapter 7 T3  Chapter L5 Petitios Sor
i O] Craptr 9 Racugation of 2 Foreign
| = Cheperit Main Procecding
. ) s Chapter 12 ™1 Corepter | Petition for
IZ/ Cnapter 13 Recogaition of 4 Fare:gn
. Nonmain Froceed ng
- Nstare of Debts
(Check one box.)’

ﬁ]e:ﬁs are primeanly censumer £ Debis are primarily
busineys dehts.
§1.04(3) as “incurted by an

personal, farmily, or house-

{1 - Full Fiting Fee attached.

™

V-

Filing Fee (Check one box

Filing Fee waiver requested ‘apphcablc to chapter T individuals enly). Must \
attach signed application for the court’s consideratien  Se: Official Form 1B

[ Check one
L

Cheek if:
[}

2
d

Checkall sppuuble boxss:

A plan ;s bewng tileu with tnis petition
Acceptances of the lar wers solicited prepesiton fiom one or more ciosses
of creditors, = wecordanse with [1US.C § .26,

Chapter 11 De
box:

btars

Deptor is a sall business debtor as gelined in 1} US.C. § IG1(3!D).

o7 Fit: ing Fee to be paid in nstallments (appiicable o individuals only). Mustattacn ! {”  Debtor 1s not s smail business ceotoe a5 dafined in 17 U.S.C" § iCI(SID)
signed agplication for the cour’s consiceration cettify:ng that the denlor 1s
urable to pay fee except In instatiments  Rule 1006(b). See Official Feem JA.

Debtor's aggrepare nencontingent liguidated debts (exc’ud:~yg debis cwealo

insidees or aﬂ' itatcs) aee fess than $2,190,700.

SutisticaVAdministrative Ioforination

| Debtor estimates that tunds will be available {or distribunon to unsecured creditors
@/ Debtor estimarss thar, atter any exempt property is excluded ond administratve expenses pa:d, there witi 5¢ ao funds avatingle for
gistributiun to unsecured crediters
Bstimated Number of Creditors
! C a a o 3 O o
1.49 50-39 1004199 200-999 1,00C- 5,001. 10,00!- 25001 30,001 uvcsv)F ' L E D
3,000 10,000 13.0C 3¢,000 166,000
Estimated Assets
- O - 3 o ) AFR
$0w $50,001 10 $IN2CO1 o 8500001 1000001 $:0000001  $30.630.001  $i100,00970:  $IC0.GU0C! 8T tJ,
350,000  $1300,000 £890 0N ws. o S 0 850 w0 5109 13 8300 w0 §i nibon §1 N
mifhen niion mithon millcn mhon
Estimaed Liapuities
c o a o = - - . c
80 (e L3001 SICOL01 ¢ L3000 S( EDR VB SR L I St EsIN Gl e ther
S50y S OOR $3TUON0 wt I 5§ 0 3 wilbiten Lo taen I

T8 IPACE IS FOR
COURT USEOVLY

9 07009 ?




E ibnio t A

~:::mmg:ﬂ;a—w;nJ.::“:::_~:-mm::-:m

3
i
il

« XOQ SIU} Ul y+dIZ Pue ‘ssaippe ‘augeu JnoA juud ases|d (18pussg e

e e i gy o e s e

01-9 'ON liuued
Sdsn

pled sead 1 abeisod
pen ssejo-isildg

30IAYAG VLSO SILVLS GILINN

* 0¥91-N-20-565201 1dieoey uimey u_ﬁmioa $00z Aenuged ‘| L 8¢ wiod Sd
_ e —————————————————— et s pv—p————
| - 5h00 TL9% TODD 0998 4002 . JOqQUINN BIOHY °Z
a seA [ (s uixg) Llieneq palomsed ‘v

‘0D [ Wew pamsul [ [ ;

es|purydIep Joj 1diecey wmey [ passisiBed [ ALY
_ JeW ssutxa [ I1eW Poue0 [ DS [ ¥ v .;n\
g adAj sopss € ) B oy N -

| = e Lt ”w_&ﬂw
| v,\..\ Iy L) M\, n BN S 0/ a0

i o sy 3 M0 PEEAPP AL ALY O A_\A TN ,w\.? ey \
_ LB vk fCa R R b
w 5 T 7¢ BV .\
J oNDd “;oﬁwawweuum Kionjop oo ‘SIAH <03 péeoRIPEY SORTY L
J soA [ 4} wey wdll wmeyip-asgiope leniep S| “d
} — = ‘syuLlad eoeds J| JUOY 8L} UO 10
] GO \d mv.. ‘goaidjrews ey} JO %0eq eu} 0} pied SiUi YUOBNY =

] Keatieq jo eied 0

(eweN pejuud ) Aq penesey ‘g

BesseIppyY [ X

‘nok 0} P4ED By} UINIS) UBDd 8M 1By} 0S
6S19AG1 8Y} U SSAIPPE PUE B.7BU JNOA JUlld M

-posjsop S| AlsajaQ PeIoUIseY §i v way
s1eidwo oSy g pue ‘g ‘| swey ejeidwo) m

NOILOFS SIHL 3LI1dWOD *HIANIS.

3~



E}(,l,\,{b s Q)

Motor Vehicles Consumer Complaint Form

Please complete this form on your computer, print it and mail it to:

Consumer Protection M
Attorney General's Office

3001 Mail Service Center )

Raleigh, North Carolina 27699-9001 ’
Telephone: (919) 7166000 . (\{\WD

Fax(019) 716-6050 v o\ﬁ/
\

. R et

Your Name(s):

1 TVCMA') (4\} (31 Jg M .
Address:

[rai@g Addnsao 403 Vallery Plece

City:
{ ﬁe-w' %{" ) t

State: th/ Zip: i ;»‘7@ ‘/
Telephone: Home: “quy-fq/?mg Business: ‘

ealer e i : . /
Name: M@ﬁé/\ ' ﬂlw Co, .
LEZLA/MAQZ/QMq Qo Lo Q‘“CM/MMMW

¢ ress: 390] N MCHD ’

/5 }-Z ) A &b .2,(4.'4 ’ _ )
l?:tv: ‘kbo “D / Plevno, X 75093
Pafeags le’t{?—% - 0D>0
State: WE Zip: 1 "}ﬂbt‘a‘-f ‘ f- °. b ° WS/ _0 SY Y

Telephone: ‘ 5’\\0\‘8")b— T8k

Is your complaint about (please check one)?

3 E/Used car sales practices %»Narranty

New car sales practices

~
\/Manufacturing defect r/Repairs Mnancing or leasing?



r l/

Did you buy your vehicie: New r , Demo , Used ?

Make, Model & Year: I'Zoo?) Sudrwdsn Choanolot
Date of Purchase: ’ 8’ /tf ; Ok

Where Financed (if relevant):

Name:

IWMJ OV MW

Address:

a0l V. p.0. B 2Gogyy
3901 N Datlea fadcivory f Plaws 7% 750 34-0¥Y3

City:

| Lo

State: m Zip: ’ '75’ A3

What does the Consumer Protection Office Do?

The Attorney General's Consumer Protection Office acts to protect the public from unlawful
business practices. While we can often assist with the mediation of a dispute, we do not have the
authority or resources to act as a lawyer for consumers in individual disputes. We encourage

citizens to send us information about suspect business practices because this helps us identify
areas for enforcement.

Instructions

Please explain in the space provided. You may use additional sheets, if necessary. We will send
a copy of your complaint to the business you are complaining about, so please type or write
clearly. Try to brief, but be sure to tell what happened, when it happened, and where it happened.




Explanation: QAiies 240 2 i\/ ‘ e Arm H"e,z S

ap e

Lo bttt 22, Mhsiid vy, L J o Sat 4

Oy224n ot can Mn,%&vﬂw&z«mww%

nitkdde rgu) ax it e éea.a"%,(mw“i%&a 2ot V2l A

WWWWM\WRS& s . AN | Adﬁ‘\.

apomggay et Aa At gaana . i), the Suy g
Ay Ao\ WW(W%M%M -

NIPCRVIRIVENCS LRV § a%:ﬁ%,?t% L o

. J (pumatde oind {rolewry vons

i A~

£35 LE7 Bl Gk L W o Prbeoohprds | V:f\:}m
O a3 Bt tresss Ine dansgn oy MLMC et i | S
b%ﬁmw“e i iy diure e Rbad] drdtie QL
'5 5;%?%; Eﬁi s oo Wi X e depl Ve a0 Pllssibiate @%ff’“‘m
o WA R Z s CAN UL Lo St Lguas L v

R wrﬁmmmmmwmw ha
Signature MW Date: ‘/! 10 }DC} %”Md«by %"%

! : ' .

neds
WARNING: Do not e-mait this form. The Consumer Protection Office currently is %munpmﬁ '
handle substantive matters in this manner. ‘

NBwtrdy  pRgants totaled )3 napvokk, hth tadog 'e,,.“’g,:
Ww»gu ;e\% ﬁ:%«)wkwm { atocr 8, |
:wvb"wwrw; Sty g rtven dasa ag coracts L

m¢w +0 fnd Bt d&%\n.u,) PPPLiy o




US Auto Liquidators Mg RS e e g 11126
of NC i
DATE Auwpuot 1626, 2006

s| 599.11

WME D & Ranch Auts Sales i Raleigh,

|

) |
oo DOLLARS
o i

FOR Tobe used for the purchase of a vehicte only at Farm & RBanch Auto Sales . ‘ I
i

NOT REDEEMABLE FOR CASH
d $299.50 doc fee with approved credit and subject to acceptable lender approval. Example on ‘01 Chevy Cavalier P2625, sale price: $5,000 or $19 down and $39 per month fo

ler plus tax, tag an i ‘ ®
\ths @ 6% ap.r. subject 1o acceptable lender approval. The amount of down payment is determined by custore 'S Credit-worthiness and may require a farger equity position. All bankruptcies must be
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CapiftalOne’ | auto finance™ QM

Capital One Auto Financs, Inc.
P. O. Box 93016
Long Beach, CA 90809-3016

08/29/06
llI'l"lllll“""llllll"Illl'lll'lll"ll'l'l"ll'"'lll'l'll

9543
TRACY WOODY

1322 HOLMAN STREET
RALEIGH, NC 27601

Dear TRACY WOODY,

Congratulations on your recent vehicle purchase. Ve sincereiy hope that your new CHEVRGLE will
provide you with many years of reliable setvice.

Your dealer has assigned your account to Capital One Auto Finance, Inc. (COAF) or COAF's
subsidiary, Onyx Acceptance Corporation, and COAF is servicing your account. You will be receiving
a monthly billing statement 7 - 10 days prior to your due date, which will make it convenientto mail
your payments each month. However, if you have not received the statement by your first payment
date of 10/03/06, please mail the payment directly to us so thatit atrives by the scheduled due date

The address for your payment is: Capital One Auto Finance, Inc.
P, O. Box 93016
Long Beach, CA 90809-3016

Y
The following disclosures apply to your loan: {\/\R/‘
Loan Account Number: 4830323 ﬂ_) |
Loan Type Number: 1001 pE

Maturity date: 09/03/12 ‘

Payment Amount: $467.88

Annual Percentage Rate: 10.09%

As a condition of your finance contract, please remember to keep us informed of any address or
telephone number changes. You must also kee s your vehicle insured for physical damage during the
term of the finance contract with a minimum policy term of six months. All renewals of your physical
damage insurance should have a minimum policy term of six months. ‘
Please include your loan accountnumber on any payment or correspondenceyou send us. To protect
your credit, plan on making }lour payments on time. If you have any questions conceming your
account, you may cail us toli free at 1-800-946-0332. We may monitor and record all contacts with you
to assure quality service.

Very truly yours,

Capital One Auto Finance, Inc.

COLR9410 6056 0028 1227R 07 060829 PAGE 00001 OF 00002 SUMMIT 00009563 0620 /333 - 10488 / QA - 04
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Auto Finance

Date: §/21/2008
Time: 2:32:28PM

Transaction History Report

; Misel

Balance

Effective Date

Tr.Code : Actioa/Field :

5.00

20,1318

0B/02/2008

46

L

5!

00

2013118

07/03/2008

46

L

5!

00

2013118

06/02/2008

46

L

00

20430.10

30

2

2.

3018
072089

30

30

20430.10

30

20,720.89

46

201497

3a

gi2:2'8

20,7120.89

30

gz

221381

201497

30

30

12/18/2007

s

249126

12/18/2007

30

12/18/2007

2

21,21361

12/18/2007

30

11172007

2

2178448

N7

30

11112007

=
e

21.497.26

H/72007

30

2

21,784.48

10/18/2007

30

8

10,069.34

05/18/2007

30

8

22613.69

08/17/2007

30

3

21133960

2

12.898.00

30

30

0717/2007

2

2261369

30

06/18/2007

06/18/2007

81402

239800

30

30

05/08/2007

B35

30

05/08/2007

04/04/2007

23,104.02

36

23,598.50

04/0472007

30

0470472007

2335242

04/042007

36

03/0122007

23894.64

03/01/2067

0 |

03/01/2007

2359850

03/01/2007

30

02/03/2007

24115.85

02/03/2007

30

02/03/2007

12/28/2006

B8 ==z2=28=283=28233%8

BB

02/032007

Jan

12/28/2006

38

30

Pagel o
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Date: 8/21/2008
Time: 2:32:28PM

Transaction History Report

E__Pmcm Date iSeq | Inferest | Principal | Miscl | Balance | Effective Date Tr.Code Action/Field . ChaogeDaia ;Misc)l\'g Total : TntAdj :  Dese
nnmnee 003 16202 30S86)  G0] 2411585 1emms | 30 P ©00 6788 00000 |ACHP
L I B L T oo (e

Bl WL N O D Wt W L o Ao
s logs L 2106, 00 00 249156 vaenoes | 30 s o W oo
110202006 006 | 21360] 25428 000 2467134] 11A2/2006 30 A 00 46788 ooogo | ACHP
10/02/2006 1009 3024 00f 00 2508835 I1om22006 | 30 s L 00 00000 ;****
tom2006 001 © 30515)  162.73) 00 24,925.62 woms | 0 A L0 4SE oo | ACH?
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. b

NAME

pop .,

DELIVERY | TIME

ves [

ADDRESS "

i

SPEEDOMETER

PHONE WHEN
READY

BUS. PHONE

MOTOR gy

TOTAL EOR LABOR PERFORN

*Any warrantee on the proguc!
hereby expressly disciaims;al

or fitness for a particular pur

aid products.”

s .sold hereby are those made by the
‘wartanties, either express or implies
flose, ‘and neither assumes nor authorizes any other persc

y, manufacturer. The s¢
including any imph

in connection with the sale af

DATE._____/__...__ /____.

QTY.| GAS, OIL AND A BILLING INFO. |2
GALS. GAS @ [1 casH
@ [0 cHARGE
QTs. ATF @ ! {3 INTERNAL
T
TOTAL - GAS, OIL AND Lo OK'D BY
Replaced parts will be returiad if request tham when the repairs
are ordered. (You may mspeﬁ%‘ thos! ts which ‘must be returned tof
the manufacturer).: B )
Replaced Parts Hequested By &ustomer"(_mease Check) [0 Yes [JNo 5
| hereby authorizé the above refiair work: 5 done along with necessary
materials. You and your employges may oparais above vehicle for pur-
Fose of testing, inspection or dglivery at my" An express mechanic’s
jen is acknowlsdged on above/yehicle to secuye the amount of repairs
therato. It is understood. that this comaany assumes no responsibility
for loss or damage b%.lheit or fire to vehicles plaged with them for stor-
age, sale, repair or while road tegling. ¥ 2
AUTHORIZED BY WHITE - C
YELLOW



2an0h
/1 Z7

WRITTEN BY ABOR

DATE

YE PN L

LUBRICATION

CHANGE OIL

~
g
4

CHANGE OlL
FILTER CART.

SERVICE

M\&\ . AIR CLEANER

A
DELIVERY TIME RECEIVED mubumm.mo_r

NAME

AM
ADJUST
ew| | TRANSMISSION
TIME PROMISED CHANGE
No O [ DIFF. OIL

om| | PACK FRONT
WHEEL BRGS.

YEAR U»xm IUcmr
OTATE,
DB\ it \Subd

LICENSE ADJUST
; BRAKES

TRETAIN
PARTS

DESTROY
PARTS

ves OO

ADDRESS

ciTYy

BiLL TO

(" ADDITIONAL PARTS FROM ;
| REVERSE SIDE OF SHOP COPY

TOTAL PARTS

ESTIMATE OF LABOR
AT THIS ADDRESS:

ADDRESS

Olonlooooo|aloialo

N

!

SUBLET REPAIRS:

TOTAL ESTIMATE >_socz.w

INCLUDES PARTS, ACCESSORIES

OUR LABOR AND SUBLET REPAI W
TIME DATE ay ;

ko

N
N
>
=N
N
\
AN

ADDL. AUTHI AMT.

ADOL. AUTH. AMT,

TOTAL FOR LABOR PERFORMED AT THIS ADDRESS P

“Any warrantee on the produc mo_@ﬁﬂmag are those made by thie manufacturet: The seller (above named Dealsrship)
hereby expressly disclaims. alfwareanties, sither express of implied, including any implied warranty of merchanptability
or fitness for a particuidr purfose @nd neither assumes nof authorizes any othéf parson to assume for it any:fiability

>0Wx AUTH. AMT .
_l! 5 TOTAL ESTIMATE

in connection with the gale afgaid products.” L ) E
" QTY.| GAS, OIL AND AT§. |~ PRICE BILLING INFO. [ e ——| ESTIMATE Crarce P :
‘ GALS. GAS ‘ : [] casW . SUBLET REPAIRS W ,
QaTs. O ". [0 CHARGE X :
: ) QTs. ATF w [J INTERNAL
[ ToTAL - Gas, o anD AF V| owpey )

; B Replaced parts will- be returfed if yau request them when' the repairs
‘B are ordered. (You may inspeft those- parts which must be returned tog
the manufacturer). Cx -1

Replaced Parts Requested By Bustomer (Please Check) 1 Yes (I No -

| hareby authorize the abovg rafiair work to be done along with necessary
materials. You and your emplqyees may operate above vehicle for puf- 9 oA

.

wOmw of testing, inspection:or dutivery at my risk. An express mechanic’s :
ien is mnx:os_ma%ma on #Abovegvehicle 1o securs the amount of repairs e
thereto. lt-is un arstood: that ghis company assumes no responsi ility ] pp £ I
for loss or damage cﬂ ihétt or fre lo vehicles placed with them: for stor- ° 4 OTAL A : & LY
age, sale, repair or w ile road tdgting. - i 5 —— -
AUTHORIZED BY H WHITE - Office Copy PINK - Estimaté

] \ \ YELLOW - Customer's invoice TAG - Shoj a..noE

: . OATE o o ) £ OBA w,.\.w\& / & . :
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EAST COAST
TOWING

1528 Mechanical Bivd.
Garner, NC 27529
(919) 835-0705 -
Fax: (919) 662-0826 41 H0 e

www.eastcoasttowing.net ,
Iy f; , !
AR Ry N ‘ ’
L ey
S CASH
A 4 o CHARGE -
'ON ACCOUNT"
DATE 3 / / . TIME REQUESTEDBY /7
b f £ . N
A i /\}/ % ~ e .
CARE VR B i fmi (\;}[ ’,} Dy s V','{é
OWNER ] g y
| | NN /’A /
MO DY
YEAR—. | MAKE/MOREL/COLOR [ Y TAG
EA? W AK ?pg":“c ol '; ;:é - o \\\ p AG #
(s )\J\\' ) DDLU ¥ 3‘\(1“‘\
v ) ) ] MILEAGE
5l BEFORE
N TOWING
LOCATION OF VEHICLE . TOWEDTO | ;
14 Sobe b . i
i\: s ben b (ol 2 A [ L
MILEAGE SERVICE TIME EXTRA TIME
FINISH FINISH FINISH
START START START
1]
TOTAL (7 TOTAL TOTAL
VEHICLE WILL NOT BE RELEASED UNTIL WRECKER SERVICE IS PAID :
REMARKS: [ H
| MILEAGE GHG. H
LI
) H
BTN . TOWING CHG s
TR Y B et 7 He
[ ¢ 7\\ ’ / I T
§ 1, b :
LABOR CHG. ’
— H
y i S S
AT H
I A Ay STORAGE CHG. '
PRy I
(if A / 7 s _,E
[ ]
2nd TOW H
'
- - ¥
1]
]
H
SIGNATURE OF CAR OWNER OR AGENT DATE '
B AU H
€ P “L L]
L A N L b
SIGNATURE OF TOW DPERATOR LY oATE 1

e /



s = &
walmar t 'l\um&,,,
Save mney.%w‘better o
SUPERCENTER
ésax R _LESS

MANAGER STHCEY TRERDHRY
1725 NEU HOPE GHURCH ROAD

ST# 2058 0P 00002848 TE# 95 TR 08654

PrTTT EXCHANGE SLIP Lt
- MAXX-75N 0681131078810~ 72.94-X
BATT CORE FE 068113107867 ©9.00-T -«
MAXX-T5N 068113107881 L1294 X
BATT CORE FE 068113107867~ ™ 9.00, T
" SUBTOTAL .00
TOTAL 0.00~
CASH TEND 0.00
CHANGE DUE 0.00

. NET REFUND ITEMS  B81.94-
SUMMARY

. NET EXCH/SALE ITEMS 81.94
: TOTAL TAX 5.53
-MDSE TOTAL 87.47

# ITEMS SOLD 2
Icha 8006 3694 3010 1268 6923

A0

**i**l***l* THEH NN AN NN
* RETURN OLD BﬂTTERY FOR PROPER *
*RECYCLING AND REFUND OF BATTERY#

NN

" % DEPOSIT WITH THIS RECEIPT

J 3 M IE D6 0630 36 D06 30 30 06 6 36 36 36 26 38 36 6 3636 34 36 J6 D6 38 3¢ 3¢ 3¢

Get real-world money-saving tips and
ideas at walmart.com/connectandshare
01/28/09 16:04:16
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CapitalOye’ | auto finance” o 005570
ﬂﬁ{j&wﬁfﬂ"# Lfoggolq

Capital One Auto Finance, Inc.
P. O. Box 93016

Long Beach, CA 20809-3016
08/29/06

9543
TRACY WOODY

1322 HOLMAN STREET

RALEIGH, NC 27601

Dear TRACY WOODY,

Congratulations on your recent vehicle purchase. We sincereiy hope that your new CHEVRGLE wili
provide you with many years of reliable setvice.

Your dealer has assigned your account to Capital One Auto Finance, Inc. (COAF) or COAF's . \
subsidiary, Onyx Acceptance Corporation, and COAF is servicing your account. You will be receiving ‘ L
a monthly billing statement 7 - 10 days prior to your due date, which will make it convenient to mail v
your payments each month. However, if you have not received the statement by your first payment OO

date of 10/03/06, please mail the payment directly to us so that it arrives by the scheduleddue date. |

The address for your paymentiis: Capital One Auto Finance, Inc. r
P.O. Box 93016

Long Beach, CA 90809-3016

The following disclosures apply to your loan: M
Loan Account Number: 4830323 47
Loan Type Number:. 1001 J

Maturity date: 09/03/12 _

Payment Amount: $467.88

Annual Percentage Rate: 10.09%

As a condition of your finance contract, please remember to keep us informed of any address or
telephone number changes. You must also keep your vehicle insured for physical damage during the
term of the finance contract with a minimum policy term of six months. All renewals of your physical
damage insurance should have a minimum policy term of six months. :

Please include your loan accountnumberon any pa?/mentor correspondenceyou send us. To protect
your credit, plan on making }rour payments on time. if you have any questions concerming your
account, you may cail us toli free at 1-800-946-0332. We may monitor and record ail contacts with you
to assure quality service,

Very truly yours,

Capital One Auto Finance, Inc.

COLR9410 6056 0028 1227R 07 060829 PAGE 00001 OF 00002 SUNMIT 00009543 0620 /333 - 10488 / QA - 04



FARM & RANCH AUTO SALES, INC.

. ] PR
-~ \ 4328 Louisburg Rd. Date
O Raleigh, NC 27604 T, L :
pu Chaser's Name
(919) 8767286
N ) Stre 3t Addrass MC ? .
PLEASE ENTEFR RALELG HARE _ WC. 27601~
el NEW or = UMY ORDER FOR THE FOLLOWING oy ooy A _ s 70
VEAR - MAK‘; ~ED = CAR orf= TRUCK 315-828-1566~ 919-349-3418
2003 Chevrol ‘MQ_DEL ﬂ?\?%‘:s COLOR Res. Phone  Bus. Prone
. kit
SERIAL N — CASH PRICE OF CAR 23805 0F
NUMBER| 3CMECL&ZY3G268568 ~.
STOCK NO. SALESMAN “u MILEAGE; 2} 06
STEVE | REALNO.
_ INSURANCE COVERAGE h v
NAME OF - ’
INSURANCE CO. cppt i {HSIIRAMCE
NAME OF =
AGENCY
ADDRESS OF ~ - . '
AGENCY — -
PHONE NO. o — S
OF AGENCY 91498 ;
NAME OF PERSON _ - i I
TO CONTACT (AGENT) p——. %
POLICY NUMBER QOB 10067 o
DESCRIPTION OF TRADE IN F— 1‘&
YEAR MAKE MODEL |DOORS| COLOR | MILEAGE I
SERIAL — CASHPRICE | 23995 0¢
NUMBER '
— * CUSTOM
DESCRIPTION OF SECOND TRADE IN oo ER SEAVICES 299 | so
—i 719. 8%
YEAR MAKE MODEL |DOORS| COLOR | MILEAGE AEGISTRA TAX
,. TION/TITLE LICENSE PROCUREMENT FEE T4. 04
1. TOTALC — =
ﬁﬁ'&'@éa . ‘ - ASH PRICE DELIVERED 25088, 35
‘ 2.CASH s
PAY OFF INFORMATION powN [DEPOSIT ON ORDER HAR
PAYMENT | ,
LENDER — «CASH ON DELIVERY /A
3.TRADE IN:& - -« — © 1= ,
ADDRESS | N/ T
LESS BAL
p—————— (ANCE OWING TO H/A
4. TOTALD:
PHONE ——————— OWN PAYMENT (2+3) ’ #/3
PERSON TO
CONTACT NUMBER( ) 5.UNPAID | : 008 11
SO0D VERIFIED BY pp— NCE OF CASH PRICE (1-4) 4 3, 30
AMOUNT l\f/ Z‘UNT"— CHAHGES lNSURANCE N/l%
*Thec SBVICes rep 1t costs and profits to the seller/dealar for ilems such as inspecung, —
claaning maintaining and adjusting new and used vehicles W/ /
7. UNPAII® —
USED CAR BUYERS GUIDE. THE INFORMATION YOU SEE. ON THE
WINDOW FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT. MOST LENDERS
INFORMATION ON THE WINDOW FORM OVERIDES ANY j REQUIRE 25%
CONTRARY PROVISIONS IN THE CONTRACT OF SALE. 2 DOWN
P

-

this Order carifies that he is 18 years of age or older and acknowle!
s “o .

s

Purchasar agrees that this Order includss all of the tarms and conditions an both ths face and
compnsas and exclusive statement of the tarms of the agreement relating to the subject matters covered
DEALER OR HIS AUTHORIZED REPRESENTATIVE AND IN THE EVENY OF
BY A BANK OR FINANCE COMPANY WILLING TO PURCHASE A; L INSTALLUMENT
v Pk 8t unc ¢

8 sicd

CONTRAC:

s,

PURCHASER'S SIGNATURE

DATE

S

, that this Order cancels and supercedas any pnor agreement and as of the date hersot
A TIME SALE, DEALER g and that THIS ORDER SHALL NOT BECOME BINDING UNTIL ACCEPTED BY "
!éOT BE OBLIGATED TO SELL UNTIL APPROVAL OF THE TERMS HEREOF IS GIVEN
EN THE PARTIES HERETO BASED ON SUCH TERMS. Purchaser by his exciusion of

*fdbasmdewadumwpyoimisOrder.
EDBY

T —
Y g
,,,,,, pe e

DEALER OR HISAUTHORIZED REPRESENTATIVE




HEIAIL INDIALLMENT DALE LUNINAWIY
SIMPLE FINANCE CHARGE
THIS IS A CONSUMER CREDIT DOCUMENT

Dealer Number

Contract Number

WV

Buyer (and Co-Buyer) Name and Address (Including County and Zip Code)

ey R o
TRAC

Y ATCHELLE

ERGYY,

HAKE

4328 LOUTSBURG ROAD
BALEIGH HC 17604~

Creditor - Seller (Name and Address)
FARM & RANCH AUTO SAL

B Tel

[So¥

£ es
5T
b o3

You, the Buyer (and Co-Buyer, if an
on credit under the agreements on 1
Finance Charge accor
sures below are part of this contract.

Amount Financed
Truth-In-Lending Di

y), may buy the vehicle below for cash
he front and back of this contract. You agree to
ding to the payment schedule below.

or on credit. By signing this contract, you choose to buy the vehicle

pay the Seller

(sometimes “we” or “us” in this contract) the

We will figure your finance charge on a daily basis. The

Make
New/Used Year and Model Vehicle ldentification Number Primary Use For Which Purchased
| | EON o |%&] personal, family or hgusehold
503 dhevroley ~ [ business o
. 3 agricultural (]

ANNUAL "FINANCE ount 1
PERCENTAGE CHARGE Financed ‘
RATE “The dollar The amount of The amquv\gwo . The tgtal costof
The cost of amount the credit provided will have paid:after<] your purchase on.
your credit as credit will to you or you have made all"| credit, including
a yearly rate. cost you. on your behalf. payments as your down
scheduled. payment of
$ L G is
1O, 0% %l $ 8599, 01 $ IEOBE. 35 $ 13667, 36 $
Your Payment Schedule Will Be:
Number of Amount of When Payments
Payments Payments Are Due
I NN Monthly begmnmg & &.},f [§) %/v PRI
Or As Follows:
10

Late Charge. If payment is not received in full within

of 8

agricultural use, the maximum charge for each late payment will be $

days after it is due, you will pay a late charge
% of the part of the payment that is late. If the vehicle is primarily for personal, family, household, or

6.00

Prepayment. If you pay off all your debt early, you will not have to pay a penalty.
Security Interest. You are giving a security interest in the vehicle being purchased.

Additional, Information: See this contract for more information including information about nonpayment,

default, any required repayment in full before the scheduled date and security interest.

' ITEMIZATION OF AMOUNT FINANCED

Equals Net Trade In

y y
1 Cash Price (including $ F19.55  cles tax)
2 Total Downpayment =

Trade-in

(Year) (Make) (Model)
3 ,l 3
Gross Trade-In Allowarice L _
Less Pay Off Made By Seller "‘if"/“"‘“
LU0

+ Cash
+ Other

P P P PP

(It total downpayment is negative, enter “0” and see 4H below)

3 Unpaid Balance of Cash Price (1 minus 2)
4 Other Charges Including Amounts Paid to Others on Your Behalf
(Selter may keep part of these amounts).
A Cost of Optional Credit Insurance Paid o Insurance
Company or Companies,

Life

H/A

Disability

Z"! / ;’t

ISUEAI L LM ’yﬂ!& L 2e.. DO
damage insurance this contract requires
(see back) from anyone you choose who is
acceptable to us. You are not required to buy
any other insurance to obtain credit unless the
box indicating Vendor's Single Interest
Insurance is required is checked below. Your
decision to buy or not buy other insurance will
not be a factor in the credit approval process.

If any insurance is checked below, policies
or certificates from the named insurance com-
panies will describe the terms and conditions.

Check the insurance you want and sign below:
Optional Credit Insurance

7 Gredit Life: [ Buyer [ Co-Buyer [ Both

] Credit Disability (Buyer Only)

Premium:
Credit Life $
Credit Disability $

Insurance Company Name

W/ A
T

1}

Home Office Address

. Credit.life.insurance and credit disability, insurance ..

are not required to obtain credit. Your decision to buy or
not to buy credit life insurance and credit disability
insurance will not be a factor in the credit approval
process. They will not be provided unless you sign and
agree to pay the extra cost. If you choose this insurance,
the cost is shown in ltem 4A of the ltemization of Amount
Financed. Credit life insurance is based on your original
payment schedule. This insurance may not pay all you owe
on this contract if you make fate payments. Credit disability
insurance does not cover any increase in your payment or
in the number of payments. Coverage for credit life
insurance and credit disability insurance ends on the
original due date for the last payment unless a different
term for the insurance is shown below.

Other Insurance
%; .4‘/!;’?. ::\t! / ! ?%
Type of Insurance Term
) M/
Premium $ _ 2/ 5
Insurance Con}gapy Name




W WIS DU LS T aiU (U LIS IHIDULAIVEG WURIpally » s Home Utnice Agaress rep rn
D Official Fees Paid to Government Agencies
$ R A | want the insurance checked above.
E Government Taxes Not Included in Cash Price X
$ B Buyer Signature Date
F Government License and/or Registration Fees X
LI i% S $ 4. 00 Co-Buyer Signature Date
G Government Certificate of Title Fees $ EACTIAY THIS INSURANCE DOES NOT INCLUDE
H Other Charges (Seller must identify who is paid and =N§HS¢%%E ggg&%%l%%'ﬂgéoaﬁa%'ﬁ¥
describe purpose) , SUCH INSURANCE YOU MAY NOT OPERATE
to for Prior Credit or Lease Balance $ i THIS VEHICLE ON PUBLIC HIGHWAYS.
LI N S $
g AR & RaN g DO FRT $ Returned Check Charge: You agree to pay a charge
to for $ of § 25.00 if any check you give us is
o for $ dishonored.
to for $
to o for . S

%

Total Other Chargeé and Amounts Paid to Others on Ydh“'r' Be?\alt )
5 Amount Financed (3 + 4)

[T] VENDOR'S SINGLE INTEREST INSURANCE (VSI insurance): If the preceding box is checked, the Creditor requires VS! insurance for the initial term of the
contract to protect the Creditor for loss or damage to the vehicle (collision, fire, theft). VSI insurance is for the Creditor’s sole protection. This insurance does not
protect your interest in the vehicle. You may choose the insurance company through which the VSI insurance is obtained. If you elect to purchase VS
insurance through the Creditor, the cost of this insurance is $ __WsA andis also shown in item 4B of the ITEMIZATION OF AMOUNT FINANCED.
The coverage is for the initial term of the contract.

|0PTION: [ You pay no finance charge if the amount financed, item 5, is paid in full on or before%'y A -~ Year . SELLERS INITIALS

NO COOLING OFF PERIOD
State law does not provide for a “cooling off” or cancellation period for this sale. After you sign this contract,
you may only cancel it if the seller agrees or for legal cause. You cannot cancel this contract simply because
you change your mind. This notice does not apply to home solicitation sales. ®

The Annual Percentage Rate may be negotiable with the Seller. The Seller may assign this contract
and retain its right to receive a part of the Finance Charge.

HOW THIS CONTRACT CAN BE CHANGED. This contract contains the entire agreement between you and us relating to this contract. Any change to this contract must be in writing
and we must sign it. No oral changes are binding. - Buyer Signs ). AT Co-Buyer Signs X
If any part of this contract is not valid, all other parts stay valid. We may delay or refrain from enforcing any of our rights under this contract without losing them. For example, we
may extend the time.for, making.same.payments.without extending.the lime for making others. . .. s e
See back for other important agreements. o

NOTICE TO RETAIL BUYER: Do not sign this contract in blank. You are entitled to a copy of the contract at the time
you sign. Keep it to protect your legal rights.

"

You agree to the terms of this contract. You confirm that before you signed this contract, we gave it to you, and you were
free to take it and review it. You confirm that you received a completely filled-in copy when you signed it.

" Buyer Signs X__«t_ " i Date (i, L %/ 0% Co-Buyer Signs X Date
Co-Buyers and Other Owners — A co-buyer is a person who is responsible for paying the entire debt. An other owner is a person whose name is on the title to the vehicle but
does not have to pay the debt. The other owner agrees to the security inferest in the vehicle given to us in this contract.

§ 308 LOUTSBURG ROA FALE oW WU
Other owner signs here X Address

RENAS YR Ll TETY AT R TR Ty AN s
Seller signs ra vy PO SALES THE Date~\f‘5’ LU By X : o ST
Seller assigns its interest in this contract tor v i A CE v TARCE (0D (Assignee) under the terms of Seller's agreement(s) with Assignee.
[ Assigned with recourse ~ ~ (] Assigned without recourse . (] Assigned with limited recourse

COOMn DIMUH AURC CALES THO Tt R
Seller " By . i il Title

LAW'E%NO.RF}&Q‘E Y 00 US. PATEN ’ o ) CUST

SR L et O R e USTOMER/TRUTH IN LENDING COPY

255 FOR PURPTSE OF THIS FORK COMSULT YOUR OWN LEGAL CULSEL.
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exterion DK GRAY METALLIC
wrerorn  GRAY TRIM

CHARGE In the Standard Vehicle Price Shown at Right

¢AUXILIARY REAR HEAT
e AM/FM RADIO WITH CASS & CD
oTILT STEERING WHEEL

i eCRUISE CONTROL
eROOF MOUNTED CARRIER RAILS

3 eREAR WINDOW DEFOGGER
eSIDE MOUNTED ASSIST STEPS
eCARPETED FLOOR MATS
eUNDERBODY MOUNTED SPARE TIRE
ePOWER & HEATED OUTSIDE MIRRORS
24 HOUR ROADSIDE ASSISTANCE
eGAUGE PACKAGE W/TACHOMETER
eVEH FUNCTION MONITORING SYSTEM
¢INSIDE MIRROR W/COMPASS & TEMP
POWERTRAIN/CHASSIS FEATURES
e AUTO TRANS WITH TOW/HAUL MODE
e16" TIRES AND ALUMINUM WHEELS
oLOAD LEVELING SHOCK ABSORBERS
oEXTENDED LIFE ENGINE COOLANT
eSTAINLESS STEEL EXHAUST

GROUP:

* 1ST AND 2ND

* ONSTAR COM

FEDERAL/NYNT

“CONOMY GUIDE - ~CARGO DOORS

BLE FUEL* GASOLINE TOTAL OPTIONS
: HIGHWAY MPG

Fo;" ct:émp?riso? sl}ggging,
all vehicles class as
UBURBAN 2WD SPECIAL PURPOSE
ENGINE have been issued mileage
ON, AUTOMATIC 1or.':ﬂn s rangin frorg
RONIC TRANS 0 21 Mpg °ﬂ¥' an
EEDBACK FUEL SYSTEM 13 to 31 mpg highway.
All fuel economy values
on this label pertain to
INE fuel usage.
ETHANOL (E85) fuel usage

NNUAL FUEL COST: $1551

STANDARD VEHICLE PRICE
Options Installed by Manufacturer $36,830.00

SUBURBAN LT PREFERRED EQUIPMENT

* 6 WAY POWER HEATED BUCKET
SEATS WITH DRIVER MEMORY
INCLUDES POWER ADJUST PEDALS
IN DASH 6 CD PLAYER
REAR SEAT AUDIO CONTROLS
& BOSE (R) PREMIUM SPEAKERS

SEATING SURFACES
* PWR FOLD AND ADJUST HEATED
OUTSIDE MIRROR WITH TURN SIG
AND DRIVER SIDE AUTO DIMMING
* ELECTRONIC CLIMATE CONTROL

INCL 1YR SAFE & SOUND PLAN
* STEERING WHL MOUNTED CONTROL
7000 LBS GVW RATING NO CHARGE

REAR AXLE - 3.73 RATIO NO CHARGE
P265/70R16 BW TIRES - NO CHARGE

The Mast Dependable, Longest-Lasting Trucks.

CHEVY TRUCKS

MANUFACTURER'S SUGGESTED RETAIL PRICE

4,130.00

ROW LEATHER

MUNICATIONS SYSTEM

EMISSIONS NO CHARGE

‘NO CHARGE"
4,130.00

ill yleld diiferent val
See.the free Fuel Economy TOTAL VEHICLE

Guide for information on

DESTINATION CHARGE 815.00

& OPTIONS $40,960.00

ANOL(ESE TOTAL VEHI

CLE PRICE* $41,775.00

to dafivery to the

ORDER NO GBGKQD T el P D e P T Racmondad Pro-Daflory Sonice. Dose not
FINAL ASSEMBLY  GTO. MEX MODEL NO CC15306 Include dealer installed options or ries not listad above, local s or cense fees.
SALES CODE E 10335604 €©2002 General Motors Corporation.

1 ARNEMA1A7YANRIARRAR OEALER NO 16-153

AR ANATANRO
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Agency
Begin
End
Status
Recvd
Busnes

R T S

S
, Inc. Printed By: MBG3004
CClass
01/01/09 00:00:00 Neigh
06/04/09 10:14:03 Distrct:
Group
Officer:
S:
Report Address Officer
Dispatch ID
4720 VALLEY STREA WINKLE, M
4720 VALLEY STREA VENISHEL,
P09038589 4720 VALLEY STREA MACARIO,
4720 VALLEY STREA MACARIO,
4720 VALLEY STREA OGDEN, C.
4720 VALLEY STREA

Address:

Date

03/21
03/24
03/27
03/28
04/01
04/19

S—

Time

20
16
10
14
14

:30
145
132
57
: 25
18:

40

Dispat
06/

Area
Beat
Zone
Unit

4720%*
Dsp

Cc
C
CX
C
E

Exbinit ¢
ch Inquiry
04/09 10:15

*VALLEY STREAM*DR*
Call Class

SECURITY CHECK

SUSPICIQUS VEHICLE
TALK WITH OFFICER
FOLLOW-UP INVESTIG
SUSPICIOUS VEHICLE

REPO REPO

/

eyl d O o
pepo?>”



Extullodd B

CapitalCie

Capital One, N.A.
PO Box 85870
Richmond, VA 23285-5870

May 14, 2009

Jessica Heironimus
Department of Justice
9001 Mail Service Center
Raleigh, NC 27699-9001

File No. 0905567
Our Case No. 10000792208900

Dear Ms. Heironimus:

| am writing in regards to the complaint that was filed with your office by Ms. Tracy Woody.
We appreciate you bringing this matter to our attention. We take great care to ensure that
important matters such as these are appropriately addressed.

As we understand her complaint, she purchased a 2003 SUV in August of 2008, using Capital
One Auto Finance ("COAF") as her lender. Within four months of her purchase, she began to
experience multiple mechanical difficulties with the SUV. In addition, she mentions multiple
discrepancies with her loan contract and application process. These are noted below:

1. COAF advised the Bankruptcy court that her annual percentage rate was 7.00%, when
her contract indicates a 10.09% rate.

2. Sales contract term is 72 months but her payments total 73

3. She states that she had a Consumer Fraud Alert on her credit report at the time of her
application, but COAF did not contact her before the loan was opened to confirm she
was the applicant

As a result of the above stated discrepancies and the vehicles mechanical issues, she is asking
that COAF agree to waive the remaining balance on her auto loan and reimburse her for all of
her payments.

Ms. Heironimus, first and foremost, we certainly regret to hear of any mechanical difficulties
Ms. Woody may be experiencing with her vehicle. We have reviewed her contract and our
records do not indicate that she obtained a service warranty at the time of her purchase.
Please understand that COAF does not guarantee the condition of the vehicle, and it is her
responsibility to have the necessary inspections completed prior to her purchase. In addition,
please find our response to her above listed concerns below:

1. We recommend that she speak with her trustee for any Bankruptcy concerns she may
have. Our contract indicates a rate of 10.09%.

2. We have confirmed that her contract (Copy enclosed) indicates her term is 72 months;
however, please see the paragraph labeled Finance Charge and Payments, section b,
which states:



"Changes may take the form of a larger or smaller final payment or, at our option,
more or fewer payments of the same amount as your scheduled payment with a
smaller final payment.”

3. Please note that our policy is to contact and properly verify that a consumer truly
submitted an application prior to proceeding with a complete approval if there is a
Consumer Fraud Alert on their credit report.

We did not find any errors in the servicing of this loan. As a result, we are unable to honor her
request to waive the remaining balance on her loan, or reimburse her for all monthly
payments.

We regret any inconvenience this matter may have caused Ms. Woody. If you have additional
questions, please contact me at 972-295-1655.

Sincerely,

S peecic D

Krista Chapman
On behalf of Capital One, N.A.

Enclosure

cc:

Tracy Woody
4908 Valley Place
Raleigh, NC 27604
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T REF”‘% Lennmcmscm%?; . P
IMP!
. Bt THIS IS A CONSUMER CREDIT DOCUMENT m\ﬁa’\w
M ! Doslor Nurber Contract Number

.
Co-Buyer) Name and Address (including Courdy and 2p Code) | Crockior - Saller (Name and Address)
ﬁ‘"ﬁ(ft”mcmtea wooDy PARM & RANCH AUTO SALES mfc—"‘fﬂﬁ'_-_l\
4328 LOUISBURG ROAD

1322 HOLMAN ST RALEICH NC 27604- \mmmmlﬂ
- - = S o

RALEIGH. NC 27601- WAKE

the Buyer (and Co-Buyer, If mmmvmmmmwwmmmqubmmm&
Z:"Mm(mwmmmmummmmbmms‘W(WWwWhmmm
Ammnwmdwmmmmbmwmummwmmmmmammmu
Truth-In-Lending Disclosures below are part of this contract.

Make
Now/Usad Yoar | and Model Viohicle Number Primary Use For Which Purchased
porsonad, amily or housshokd
hevrole [ business
2003 IONECI6IX36268568 O agiaumes 01
FEDERAL TRUTH-IN-LENDING DISCLOSURES You buy the physical
Total of Totsl Sale nsurance
Payments back) ‘ohoose is
mmm mmdd ::mlhm. mwur&wum
wil have on
,,,m"n:d.n W bax indcaing Vundors Siogeineree
Loy ,ﬁ'wa ] deckion b by o ol by e ueace v
> Is pproval process.
¢_33687.36 ',"333“7’_9 .36 “W%m.ﬁm
Your Payment Schedule Will Be: per s ord concitions.
" Nunbar of Amount of When
e | e et s —
367,85 | vontnty beginaing 2 Optiona! Credit naurance
Or An Follows:
1 cratiite: (1 Buyer C1 Cobuyer 0 Both
Late Charge. i payment is not recobed in fufl wihin..10.__ deys alter X Is dus, you wil pey & late chargs 3 Crodit Dialskty (Buyer Only)
o5 % for p femily, housshold, or Promium:
v, the 00 mmt_“_/_‘_wr_.
Prapaymant. I you pey off aff vour dett aarly, you wil not have to pey & penaiig CrodR Disabity $
Security lteraat. You & givky e rpany Name
AiBonel Information: Sos this contract for mors Incluxding sbout
ol toroet Hor Oftco Addroes
ITEMIZATION OF AOUMT Ry Crad e nsurance and cradkt diabilty ineursnce
4 Caah Prios frckateg$ 115585 . §_2AT14.85 1| | Mrratrequd ioci ux Gk
2 Totsl Downpayment = lnsrence wil not be & facky in he ot approvad
- - Getn s
s N/A 10 oty g 1 Ham 4 of e ot o At
Grows Trade-in Allowance $ /! Financed. Crac! ¥ insurance s basad on your original
Loes Pay OFf Mack By Soler $. :705 pey ol you
Equole Net Trade in $. :
+Cash s ¥/X 0 the mmber of payments, Cownge ke crecl Bo
+ 00w s A o e o it ios s et
¥ otal downpayment s negatve, enfer " and o 4 below) s 00 | e o
3 Urpeid Balarcs of Cath Prce {1 minn ) $ 24714.85 1
4 Other Ctaxrgos Inckuding. Your Bahat ]
{Seller partof these smountsk Other Insurance
pypsbintond 0-MA_ WA
Carmgany or Companies. o
z 3, L Te—
Disabllty $ [ _Insurance Nams
B Voriors Single nkereat hrwios Pod b lsuracos Company $.___ N/A N/i
- .G Othat tnaurance Pald b the wurance Company s N/A Accress N/A
D Officel Fees Paid to Governmant Agences .
s M/A Iwank the burance chedkad abave. ¢
€ Government Toos Nat includad In Cash Prics X
$ H/A Buysr Sigratrs Dele
F Governmont ticanss andior Roglstretion Foes X T P—
LIC: 34,00 S 34,00 Co-Buyw Signaiurs Daie
@ Governmant Cersfion’s of Tite Fass 40. 00 TS INSURANCE DOES KNOT INCLUDE
H ‘el and § MWYMWN“W
doncrbe . o BLUURY OR PROPERTY DAMAGE. WITHOUT
T — . SUCH INSURANCE YOU MAY HOT OPERATE
v for Prior Cradi or Loase Baisnos s :/: THIS VEHICLE ON PUBLIC HIGHWAYS.
v or s
SRR & BAN o DOC FEE $__299.50_ sgree 0 pey acharge
[ or. $ N/A off....2500 ¥ sy chack you givo m I8
b br $ N/A dehonored,
L] b s NA
b for s N/i .
Total Othar Charges ard Amouns Pad 1o Others on Your Bohet s 373.50 (g
§ Amount Frenced {3+ 4) $.25088,35 5

protect your intarest In the vohicle. You may chooss the insurance through which'the VS) lnsurance Ia obtained. if you oloct © purchass VE)
mwummudmmn%ummmmaadumnwmmm
The coversge I for tha initind toim of the contract,

[OPTION: T ¥ou poy o trance charge ¥ the amaant frarced, e 5, s pud il onor bakon /A, Yo . SELLERS NTIALS

. NO COOLING OFF PERIOD

State law does not provide for a “cooling off” or cancellation period for this sale. After you sign this contract,
you may only cancel It if the seller adgmu or for legal cause. You cannat cancel this contract simply because
-= |*you change'yourmind: This notice does ot apply ta"home solicitation sales:

The Annual Percentage Rate may be negotiable with the Seller. The Seller may assign this contract
and retain its right to recelve a part of the Finance Charge.

HOW THIS CONTRACT CAN BE CHANGED. Thi > o ag b ‘you snd s redeting b this contract, Any changa fo thié 1 nwitng
mnmwmwwmm;musmxﬂﬁ%@éa__ﬂmwmmx

¥ any past of this contract ks not valid, olf ther pants stay vald. We may dalay or from enforcing any of our rights urder this contrct without fosing them. For exarmple, we
mey exend Sing s pes pey o the Emo for meking of

See back for other kmportant sgreements.

NOTICE TO RETAIL BUYER: Do not slgn this contract In blank. You are entitied to a copy of tha contract at the time
you sign. Koep it to protect your legal rights.

You sgres to the terms of this contract. You confirm that before you signed this contract, we it to you, and you ware
fmbuh!u\dmmn.vnucmﬂmmywmeeivedlwmpmMnmmwmmr o

1 Buyer signe X N WY Dato08/19/06Co Buyer Sgns X Oats,
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‘Seder sasigr bs btaroet Iy ths contiact CONYX. A S tfiaignoe) Asigpes.
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vehicle. if you do i
wa choose, buy physical demage Insurance. If we

OTHER IMPORTANT AGREEMENTS

1. FINANCE CHARGE AND PAYMENTS

2. How we will figure Finance Charge. We will figure
the Finance Charge on a dally basis at the Annual
Percentage Rats on the unpaid part of the Amount

Financed.

b.  How we will apply payments. We may apply each
payment to the eamed and unpald part of the Finance
Charge, to the unpald part of the Amount Financad
and to other amounts you owe under this contract In
. any order we choose.

©.  How lats paymants or sarly payments change what
you must pay. We basad the Finance Total
of Payments, and Total Sale Prica shown on the front
on the assumption that you will maka every payment
on the day it is due. Your Finance Charge, Total of
Payments, and Total Sale Price will be more If you
pay lats and less if you pay early. Changes may take
the form of a larger or smaller final payment or, at our
option, more or fewer payments of the sama amount
a3 your scheduled payment with a smaller final pay-
ment. Wa will send you a notice telling you about these
changes before the final schedulad payment Is due.

d. You may prepay. You may prepay ail or part of the
unpald part of the Amount Financed at any time with-
out penalty. i you do so, you must pay the eamed

and unpaid part of the Finance Charge and all other = * -

emounts due up to the date of your payment.

2. YOUR OTHER PROMISESTO US

a. [t the vehicle [s

Ynunmbpayuunl)youmundarmhcunm

even if the vehicia Is
b, Uﬂnqﬂuvahld-.Youugrunmmrenwvemnvnhl-
cle from the U.S. or Canada, or to sel, rent, leass, or
transfor any interest In the vehicle or this contract
without our writlen parmission. You egres not to
expose the vahlcle to misuse, setzure, confiscation, or
Involuntary transfer. It wa pay any repalr bills, storage
bills, taxas, fings, or charges on the vehicls, you agree
to repay the amount when we ask for it.

Interast.

\bu give us a securlty interast in:
The vehicle and all parts or goods Installed In it;
* Al money or goods recaived (proceeds) for tha
vehicle;

* "All Insurance, maintenance, service or other

contracts wa finance for you; and
s Al p dg from i
servica or other contracts wa finance for you. This

Includas any refunds of premiums or charges from *

the contracts.
This secures payment of all you owe on this contract.
It ale your ather Inthis contract.
You will make sure the title shows our security Inferest
(lien) In the vehicte,
d. Insurance you must have on the vehicle.
You agree to have physical damage insurance cover-

Ing loss of or damaga Jo_tha,vehlele.for.the ferm.of..,
this contract. The Insurance must cover our nferest in -

3. IFYOU PAY LATE OR BREAK YOUR OTHER PROIltsEs
[N Ybunuymlmd:m\’buwmpay‘nlamchama

on each late payment as shown on the front. Acceptance
of a late payment of late charge does not excuse late
payment or mean that you may keep g late
paymenta. if you pay lals, we may also take the steps
described below.

b. Ybumhmtomluywmnonu.ﬂyou

break your p: [( we may d that you

pwenymmmmmnmmombefammns:

« Youdo not pay any payment on time;

¢ You start a proceeding in bankruptcy or one (s
started against you or your property; or

* Youbreak any agreamenis In this contract.

The amount you will owe will ba tha unpaid part of the

Amount Financed plus the earnad and unpaid part of the

Finance Charga, any lata charges, and any amounts due

becauss you defauited,

¢. You may have to pay collectioh costs. If we hire an

attomay to collect what you ows, you will pay reasonable
attorney’s fees and court costs as permitiad by law.

d. We may take the vahicls from you. If you default, we

may take (repossess) the vehicle from you i we do so
poacsfully and the law allows it. If your vehicle has an
alectronke tracking davice, you agree that we may.use the
devica to find the vehicle. If*we take the vehicls, any
and parts will stay
Mmﬂ\eve!\ldul!anypemonalhnmsamhthavemda.
may store them for you at your expenss. If you do not ask
- for these ltems back, we may disposa of them as tha law
allows,

e. How you can get tho vehicle back If we take It. I we

rapossess the vehicle, you may pay to get it back
(redaem). We will tell you how much to pay to redesm.
Your right to redaam ends when we sell tha vehicle.

f. We wliif sedl the vehicle If you do not get it back. {f you

do not redeem, we will sell the vehicle. We will send you
a written notice of sale befors selling the vehicle,

We will apply the monay from the sale, less allownd
expenses, to the amount you ows, Alkwed expenses are
expenses we pay as a direct result of taking the vehicle,
holding i, preparing it for sale; and salling R. Attornay foes
and court costs the law permits are also afiowed expenses.
If any money s left (surplus), we will pay it to you unless
the law requires us to pay it to someana else. If monay
from the sals Is not enough to pay the amount you owe,
you must pay tha rest to us. f you do not pay this emount
when we ask, we may charge you Interest at a rate not
exceeding the highest lawful rate until you pay

B g. What we may do sbout optional Insurance, mainte-

nance, service, or otmr cnnincu. This mnuan-l may
contain charges for

sawbe.ofnmeremm!fwompmasﬂmvsmcle.m
may claim benefits under these contracts and cancel them
to obtain refunds of uneamed chargss to reduce what you
owe or repalr the vshlc!a. it ma vehicie Is a total loss
d, or stolen, wa may claim

~ .benefis_under.thase.contmpts.and.cance) them. o abtain,

refunds of uneamed charges to reduce what you owe.

decids to buy physical damage Insurance, we may
elther buy Insurance that covers your interest and our
interest in the vehicle, or buy Insurance that covers
only our Interest. if wa buy either typs of Insurance,
we will tell you which type and charge you must pay.
The charga will bo-the cost of the Insurancs and a
finance charge at the Annual Percentage Rate shown
on the front of this contract.

it the vehicle Ia lost or damaged, you agree that we
may usa any Insurance settlament to reduce what you
ows of repalr the vehide.
What h to

obtaln a refund of insurance, maintenance, service, or

other contract charges, you agree that we may -

subtract the refund fram what you ows,

4. WARRANTIES SELLER DISCLAIMS

Unless the Soller makes a written wamranty, or enters
Into & service contract within 90 deys from the date of
thia contract, the Sallor makes no warranties on the
vehicle, and there will be no Implled warrantios of
merchantablilty or of fitness' for a ‘particular
purpase,

‘This provision doea not affect any warranties covering the
vehicle that the vehicle manufacturer may pi

mainte. -
nance, service, or other contract charges. f we -

8. Used Car Buyers Gulda. The Information you see on

the window form for this vehicie Is part of this contract.
Information on the window form overrides any
contrary provisiona in the contract of sale.

Spanish Translation: Gula para compradores de
vehiculos uasdos. La informacién que ve en el
formulario de la ventanilia para ests vehfculo forma
parte dsl La | én del
formulario de Ia ventenilla deja sin efecto toda
dispoalcién en contrario contsnida en of contrato de
venta,

8. Applicable Law. Federal law and the law of the stata of our

address shown on the front of this contract apply to this
contract,

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH

THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR

THE DEBTOR HEREUNDER.

The preceding NOTICE appliss only if the "p
Purchased” secion of this contract Is checkod. In all other cases, Buyer will not assert agains? any subsaquent holder or assignse

WITH THE PROCEEDS HEREQF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY

or "agricultural® bax in the *Primary Usa for Which

I, famlly or

ullhlsmnmwdam«defemestmswar(demor) may have agalnst the Seller, or against the manufacturer of the vehicle or

bialned under this

Fom Na BSI-NC 1004
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Farm and Ranch Auto Sales, Inc. e
4328 Louisburg Road “TMN,A.,J‘? A,
Raleigh, NC 27604 ooy 1'

(919)876-7286 :

State of North Carolina e aan
Department of Justice Hebe s
9001 Mail Service Center
Raleigh, NC 27699-9001

Re: File No. 0905567
Tracy Woody

Attn: Jessica Heironimus
April 27, 2009
Ms. Heironimus,

I'am in receipt of the above complaint. Unfortunately, a response is difficult
because the complaint itself is not legible. | can however respond that this
vehicle was purchased 8-19-06 with 52,106 miles at the time of delivery. The
vehicle was sold with a 60 day or 2000 mile warranty. This time frame and
mileage has expired. This customer is lodging a complaint 32 months after the
purchase of a vehicle that now has over 80,000 miles on it. We feel the

complaint is invalid and should be closed. If | can be of further assistance,
please feel free to contact me.

Thank you,
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manufacturer written notice of his intent to bring an action against the manufacturer at
least 10 days prior to filing such suit. Nothing in this section shall prevent a
manufacturer from requiring a consumer to utilize an informal settlement procedure prior
to litigation if that procedure substantially complies in design and operation with the
Magnuson-Moss Warranty Act, 15 USC § 2301 et seq., and regulations promulgated
thereunder, and that requirement is written clearly and conspicuously, in the written
warranty and any warranty instructions provided to the consumer. (1987, c. 385.)

§ 20-351.8. Remedies.

In any action brought under this Article, the court may grant as relief:

A permanent or temporary injunction or other equitable relief as the court deems just;

Monetary damages to the injured consumer in the amount fixed by the verdict. Such damages
shall be trebled upon a finding that the manufacturer unreasonably refused Ly <omply with
G.S. 20-351.2 or G.S. 20-351.3. The jury may consider as damages all items listed for
refund under G.S. 20-351.3;

A reasonable attorney's fee for the attorney of the prevailing party, payable by the
losing party, upon a finding by the court that: a. The manufacturer unreasonably failed
or refused to fully resolve the matter which constitutes the basis of such action; or b.
The party instituting the action knew, or should have known, the action was frivolous and
malicious. (1987, c. 385.)

§ 20-351.9. Dealership liability.

No authorized dealer shall be held liable by the manufacturer for any refunds or vehicle
replacements in the absence of evidence indicating that dealership repairs have been
carried out in a manner substantially inconsistent with the manufacturers' instructions.
This Article does not create any cause of action by a consumer against an authorized
dealer. (1987, c. 385.)

§ 20-351.10. Preservation of other remedies.

This Article does not limit the rights or remedies which are otherwise available to a
consumer under any other law. (1987, c. 385.)

The Magnuson-Moss Warranty Act

The Magnuson-Moss Warranty Act is a Federal Law that protects the buyer of any product
which costs more than $25 and comes with an express written warranty. This law applies to
any product that you buy that does not perform as it should.

Your car is a major investment, rationalized by the peace of mind that flows from its
expected dependability and safety. Accordingly, you are entitled to expect an automobile
properly constructed and regulated to provide reasonably safe, trouble-free, and
dependable transportation - regardless of the exact make and model you bought.
Unfortunately, sometimes these principles do not hold true and defects arise in
automobiles. Although one defect is not actionable, repeated defects are as there exists
a generally accepted rule that unsuccessful repair efforts render the warrantor liable.
Simply put, there comes a time when “enough is enough” - when after having to take your
car into the shop for repairs an inordinate number of times and experiencing all of the
attendant inconvenience, you are entitled to say, ‘That’s all,’ and revoke,
notwithstanding the seller’s repeated good faith efforts to fix the car. The rationale
behind these basic principles is clear: once your faith in the vehicle is shaken, the
vehicle loses its real value to you and becomes an instrument whose integrity is impaired
and whose operation is fraught with apprehension. The question thus becomes when is
“enough”?

As you know, enough is never enough from your warrantor’s point of view and you should
simply continue to have your defective vehicle repaired - time and time again. However,
you are not required to allow a warrantor to tinker with your vehicle indefinitely in the
hope that it may eventually be fixed. Rather, you are entitled to expect your vehicle to
be repaired within a reasonable opportunity. To this end, both the federal Moss Warranty
Act, and the various state “lemon laws,” require repairs to your vehicle be performed
within a reasonable opportunity.

http://webmaila.juno.com/webmail/new/2 1?folder=Inbox&unigMsgld=0019Wte700003Mm... 2/9/2009
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Under the Magnuson-Moss Warranty Act, a warrantor should perform adequate repairs in at
least two, and possibly three, attempts to correct a particular defect. Further, the
Magnuson-Moss Warranty Act’s reasonableness requirement applies to your vehicle as a
whole rather than to each individual defect that arises. Although most of the Lemon Laws
vary from state to state, each individual law usually require a warrantor to cure a
specific defect within four to five attempts or the automobile as a whole within thirty
days. If the warrantor fails to meet this obligation, most of the lemon laws provide for
a full refund or new replacement vehicle. Further, this reasonable number of
attempts/reasonable opportunity standard, whether it be that of the Magnuson-Moss
Warranty Act or that of the Lemon Laws, is akin to strict liability - once this threshold
has been met, the continued existence of a defect is irrelevant and you are still
entitled to relief.

One of the most important parts of the Magnuson-Moss Warranty Act is its fee shifting
provision. This provision provides that you may recover the attorney fees incurred in the
prosecution of your case if you are successful - independent of how much you actually
win. That rational behind this fee shifting provision is to twofold: (1) to ensure you
will be able to vindicate your rights without having to expend large sums on attorney's
fees and (2) because automobile manufacturers are able to write off all expenses of
defense as a legitimate business expense, whereas you, the average consumer, obviously
does not have that kind of economic staying power. Most of the Lemon Laws contain similar
fee shifting provisions.

You may also derive additional warranty rights from the Uniform Commercial Code; however,
the Code does not allow you in most states to recover your attorney fees and is also not
as consumer friendly as the Magnuson-Moss Warranty Act or the various state lemon laws.

The narrative information on Magnuson-Moss, UCC and lemon laws on these pages is provided
by Marshall Meyers, attorney.

Uniform Commercial Code Summary

The Uniform Commercial Code or UCC has been enacted in all 50 states and some of the
territories of the United States. It is the primary source of law in all contracts
dealing with the sale of products. The TARR refers to Tender, Acceptance, Rejection,
Revocation and applies to different aspects of the consumer's "relationship”

with the purchased goods.

TENDER -

The tender provisions of the Uniform Commercial Code contained in Section2-601 provide
that the buyer is entitled to reject any goods that fail in any respect to conform to the
contract. Unfortunately, new cars are often technically complex and their innermost
workings are beyond the understanding of the average new car buyer. The buyer, therefore,
does not know whether the goods are then conforming.

ACCEPTANCE -
The new car buyer accepts the goods believing and expecting that the manufacturer will
repair any problem he has with the goods under the warranty.

REJECTION -

The new car buyer may discover a problem with the vehicle within the first few miles of
his purchase. This would allow the new car buyer to reject the goods. If the new car
buyer discovers a defect in the car within a reasonable time to inspect the vehicle, he
may reject the vehicle. This period is not defined. On the one hand, the buyer must be
given a reasonable time to inspect and that reasonable time to inspect will be held as an
acceptance of the vehicle. The Courts will decide this reasonable time to inspect based
on the knowledge and experience of the buyer, the difficulty in discovering the defect,
and the opportunity to discover the defect.

The following is an example of a case of rejection: Mr. Zabriskie purchase a new 1966
Chevrolet Biscayne. After picking up the car on Friday evening, while en route to his
home 2.5 miles away, and within 7/10ths of a mile from the dealership, the car stalled

http://webmaila.juno.com/webmail/new/2 1 ?folder=Inbox&unigMsgld=0019Wte700003Mm... 2/9/2009
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and stalled again within 15 feet. Thereafter, the car would only drive in low gear. The
buyer rejected the vehicle and stopped payment on his check. The dealer contended that
the buyer could not reject the car because he had driven it around the block and that was
his reasonable opportunity to inspect. The New Jersey Court said;

To the layman, the complicated mechanisms of today's automobile are a complete mystery.
To have the automobile inspected by someone with sufficient expertise to disassemble the
vehicle in order the discover latent defects before the contract is signed, is assuredly
impossible and highly impractical. Consequently, the first few miles of driving become
even more significant to the excited new car buyer. This is the buyer's first reasonable
opportunity to enjoy his new vehicle to see if it conforms to what it was represented to
be and whether he is getting what he bargained for. How long the buyer may drive the new
car under the guise of inspection of new goods is not an issue in the present case
because 7/10th of a mile is clearly within the ambit of a reasonable opportunity to
inspect. Zabriskie Chevrolet, Inc. v. Smith, 240 A. 2d 195(1968)

It is suggested that Courts will tend to excuse use by consumers if possible.

QCATION -

What happens when the consumer has used the new car for a lengthy period of time? This is
the typical lemon car case. The UCC provides that a buyer may revoke his acceptance of
goods whose non-conformity substantially impairs the value of the goods to him when he
has accepted the goods without discovery of a non-conformity because it was difficult to
discover or if he was assured that non-conformities would be repaired. Of course, the
average new car buyer does not learn of the nonconformity until hundreds of thousands of
miles later. And because quality is job one, and manufacturers are competing on the basis
of their warranties, the consumer always is assured that any noncomformities he does
discover will be remedied.

What is a noncomformity substantially impairing the value of the vehicle?

A noncomformity may include a number of relatively minor defects whose cumulative total
adds up to a substantial impairment. This is.the "Shake Faith" Doctrine first

stated in the Zabrisikie case. "For a majority of people the purchase of a new car

is a major investment, rationalized by the peace of mind that flows from its
dependability and safety. Once their faith is shaken, the vehicle loses not only its real
value in their eyes, but becomes an instrument whose integrity is substantially impaired
and whose operation is fraught with apprehension".

A substantial noncomformity may include a failure or refusal to repair the goods under
the warranty. In Durfee V. Rod Baxter Imports, the Minnesota Court held that the Saab
owner that was plagued by a series of of annoying minor defects and stalling, which were
never repaired after a number of attempts, could revoke, "if repairs are not
successfully undertaken within a reasonable time", the consumer may elect to revoke.

Substantial Non Conformity and Lemon Laws often define what may be considered a
substantial impairment. These definitions have been successfully used to flesh out the
substantial impairment in the UCC.

Additional narrative information on Magnusson-Moss, UCC and lemon laws on these pages is
provided by T. Michael Flinn, attorney.

http://webmaila.juno.com/webmail/new/21?folder=Inbox&unigMsgld=0019Wte700003Mm... 2/9/2009
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LAW PROHIBITS UNFAIR AND DECEPTIVE TRADE
PRACTICES

by
Jim Slaughter, Attorney

Originally published as '"Sherman Antitrust Act Became Model for Similar Laws by States"
in The Business Weekly of the Greensboro News & Record

During the nineteenth century in the United States, tremendous economic power became concentrated in
the hands of a few individuals. By the latter part of the century, some of these individuals were
combining their resources in "trusts" to completely dominate various industries. For example, Standard
Oil Company controlled 90% of the lamp-oil refining in the United States; E.C. Knight Company
controlled 98% of the nation's sugar refining.

Monopolies meant that a few people had the power to dictate to everybody else; the government saw
this action as unfair and took action. In July 1890 Congress passed the Sherman Antitrust Act (named
after its author, Senator John Sherman of Ohio) in an attempt to preserve competition and to prevent
further concentration of economic power. The Sherman Act prohibits practices which create monopolies
or restrain trade by obstructing trade and competition.

As the Sherman Act applied only to interstate and international trade and commerce, many states
quickly passed Sherman-like legislation to regulate state practices. Like the federal law, these state
statutes were designed to protect the public by suppressing trusts, securing competition, and preventing
monopolies.

STATE REGULATION

Using the Sherman Act as a guide, the North Carolina General Assembly passed laws in 1913 to limit
monopolies and trusts. General Statute 75-1 states that "every contract, combination in the form of trust

http://www.frb-law.com/unfair.htm 4/17/2009
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or otherwise, or conspiracy in restraint of trade or commerce in the State of North Carolina is hereby
declared to be illegal." Violation of the statute is a criminal felony.

If North Carolina's statute only prohibited monopolies, it wouldn't be of much use ("trust busting" on a
state level isn't very common). These days very few legal actions are filed under the state statute to
regulate monopolies and trusts. In addition to regulating monopolies, though, our state law also declares
as unlawful "unfair methods of competition in or affecting commerce, and unfair or deceptive acts or
practices in or affecting commerce." Although this portion of the statute is not a criminal offense, the
statute provides specific relief to injured parties.

The real muscle behind the unfair or deceptive trade practices statute is the civil remedy. Any person or
business injured or destroyed by unfair or deceptive trade practices can sue the perpetrator. To prevail
on such a claim, a party must show the following:

1. an unfair or deceptive act or practice, or an unfair method of competition,
2. in or affecting commerce,
3. which proximately caused actual injury to the party or to his business.

If the injured party is awarded damages, the statute automatically trebles, or triples, the damages. The
statute even allows a judge to require the unsuccessful side to pay the attorney's fees of the prevailing

party.

Because "unfair methods of competition" and "unfair or deceptive trade practices" take so many forms,
the statute makes no attempt to list all instances. Instead, courts have held that the existence of unfair
acts and practices must be determined from the circumstances of each particular case. As a matter of
practice, acts are usually found to be unfair and deceptive when they offend established public policy or
are immoral, unethical, oppressive, unscrupulous, or injurious to consumers. Questions as to whether or
not the perpetrator intended certain consequences or acted in good or bad faith are irrelevant. The
relevant question is what effect the conduct has on the consuming public.

As described above, no precise list of unfair and deceptive acts can be created because each case must
be judged on its own facts. However, certain categories of behavior have been found to violate the
statute in past cases:

e Fraud or misrepresentation in a commercial setting.

o Situations in which competitors divide up a territory in order to minimize competition.

Unfair and deceptive acts and practices in the insurance industry.

Deceiving creditors to extend credit to an individual who is not creditworthy.

Libeling or slandering someone else's product or business activities.

The "passing off" of one's goods as those of a competitor.

Wrongful interference with another's contracts.

http://www.frb-law.com/unfair.htm 4/17/2009
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o Systematic overcharging of customers.

In an ordinary unfair or deceptive trade practices case, the jury is responsible for determining whether or
not the alleged acts were committed. Following this determination, the court must decide as a question
of law whether or not the proven facts constitute an unfair or deceptive trade practice.

This article is intended to provide general information about the topic discussed and is not
legal advice or a legal opinion.
Specific questions should be directed to a lawyer at Forman Rossabi Black, P.A., or to another
atfomey.

Forman Rossabi Black, PA
3623 Morth Elm Street, Suite 200 Greenshoro, NC 27453
Office: 336-378-1899  Fax: 336-378-1850

info@frb-law.com
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