SO ORDERED: September 13, 2010.

v

nthony J. Met?’lll ./
United Stat ankruptcy Judge

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

In Re:
Case No. 09-50026-REG
MOTORS LIQUIDATION COMPANY, et al.,
t/k/a General Motors Corp., et al., (United States Bankruptcy Court
Southern District of New York)
Debtors. Chapter 11 (Jointly Administered)
MCM MANAGEMENT CORP., Adversary Proceeding No. 10-56003
Plaintiff,

MANUAL TRANSMISSIONS OF
MUNCIE, LLC, THE STATE OF INDIANA,
and the TREASURER OF DELAWARE
COUNTY, INDIANA,

N N N N N N N N N N N N N N N N N N

Defendants.

ORDER GRANTING MOTION FOR TRANSFER TO THE
UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN
DISTRICT OF NEW YORK PURSUANT TO 28 U.S.C. § 1412

Defendant, Manual Transmissions of Muncie, LLC, by counsel, has filed its “Motion for
Transfer to the United States Bankruptcy Court for the Southern District of New York Pursuant
to 28 U.S.C. § 1412” [Docket No. 4] (“Motion”), and the Court, being duly advised in the
premises and determining that the legal and factual bases set forth in the Motion and as heard in
oral argument establish just cause for the relief requested therein, hereby overrules all objections

to the Motion and finds that such Motion should be GRANTED. It is therefore



ORDERED that this proceeding is transferred to the United States District Court for the
Southern District of New York for referral to the United States Bankruptcy Court for the

Southern District of New York.
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Ty

UNITED STATES BANKRUPTCY COURT _
SOUTHERN DISTRICT OF INDIANA ™7 1w
L

INDIANAPOLIS DIVISION “CRT iy
In Re: ) -
) Case No. 09-50026-REG
MOTORS LIQUIDATION COMPANY, et al., )
f/k/a General Motors Corp., et al., ) (United States Bankruptcy Court
) Southern District of New York)
Debtors. ) Chapter 11 (Jointly Administered)
)
)
MCM MANAGEMENT CORP., ) Adversary Proceeding No.
)
Plaintiff, )
)
MANUAL TRANSMISSIONS OF )
MUNCIE, LLC, THE STATE OF INDIANA, )
and the TREASURER OF DELAWARE )
COUNTY, INDIANA, )
)
Defendants. )

NOTICE OF REMOVAL

PLEASE TAKE NOTICE that Defendant, Manual Transmissions of Muncie, LLC,
(“MTM”), by counsel and pursuant to 28 U.S.C. § 1452(a) and Rule 9027 of the Federal Rules of
Bankruptcy Procedure, hereby removes the civil action entitled, MCM Management Corp. v.
Manual Transmissions of Muncie, LLC, the State of Indiana, and the Treasurer of Delaware
County, Cause No. 18C01-1005-PL-14 (the “State Court Action”) from the Delaware County,
Indiana, Circuit Court, where it is now pending to the United States Bankruptcy Court for the
Southern District of Indiana. In support of removal, MTM respectfully represents as follows:

A. Factual Background.

1. In December of 2006, the Plaintiff, MCM Management Corp. (the “Plaintiff”),

and Motors Liquidation Company, fka General Motors Corporation (the “Debtor”) entered into

certain contracts (collectively, the “Contracts”) pursuant to which the Plaintiff was to perform
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demolition work on real property commonly known as 1200 West 8" Street, Muncie, Indiana,
47302 that is owned by MTM (the “Real Estate”).

2. The Plaintiff and the Debtor are the only parties to the Contracts.

3. On May 28, 2009, the Plaintiff recorded with the Delaware County Recorder a
“Sworn Statement and Notice of Intention to Hold Mechanic’s Lien Upon Real Estate”
(“Mechanic’s Lien”) relating to the work performed under the Contracts on the Real Estate.

4. On June 1, 2009, the Debtor and related entities filed voluntary petitions under
Chapter 11 of the Bankruptcy Code with the United States Bankruptcy Court for the Southern
District of New York that are being jointly administered under Case No. 09-50026-REG (the
“Bankruptcy Action”).

5. On June 18, 2009, the Plaintiff filed a proof of claim (“Proof of Claim”) in the
Bankruptcy Action asserting a secured claim against the Debtor in the amount of $22,476,106
relating to, among other things, the amounts allegedly due the Plaintiff under the Contracts and
Mechanic’s Lien.

6. On March 5, 2010, the Debtor commenced an Adversary Proceeding in the United
States Bankruptcy Court for the Southern District of New York against the Plaintiff that is
associated with the Bankruptcy Action and pending under Case No. 10-05008 (the “Adversary
Proceeding”). In the Adversary Proceeding, the Debtor objects to the Plaintiff’s Proof of Claim
and asserts breach of contract claims against the Plaintiff relating to the Contracts.

7. On May 12, 2010, the Plaintiff commenced the State Court Action by filing its
“Complaint for Breach of Contract, Unjust Enrichment/Quantum Meruit, and Foreclosure of
Mechanic’s Lien” (“Complaint”).

8. In the Complaint, the Plaintiff asserts claims against both MTM and the Debtor
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for breach of contract and unjust enrichment related to the work performed on the Real Estate
including, but not limited to, the following:

o “General Motors and MTM have failed to pay MCM in full for the Work.
Complaint, § 16.

° To date, General Motors and MTM owe MCM §$335,278 for the Work.
Complaint, § 17.

o Despite MCM’s demands for payment, General Motors and MTM have failed to
pay MCM the amounts owed under the Purchase Orders. Complaint, § 18.

o Despite MCM’s demands for payment, General Motors and MTM have failed to
compensate MCM for any additional work and costs resulting from the delays on
the Project. Complaint, § 20.

o General Motors’ and MTM’s failure to compensate MCM for the amounts owed
under the Purchase Order, and the delays on the Project constitutes a material
breach of the parties’ agreement. Complaint, 4 21.

o General Motors’ and MTM’s failure to provide for full compensation to MCM
constitute a breach of its implied covenant of good faith and fair dealing.
Complaint, § 22.

o General Motors and MTM would be unjustly enriched if permitted to retain the
benefit for Work without compensating MCM for the Work. Complaint, 9 28.

9. MTM may remove the State Court Action because it is a core proceeding with
original jurisdiction in this Court.

B. Notice of Removal.

10. As set forth in 28 U.S.C. § 1452(a), “[a] party may remove a claim or cause of
action in a civil action . . . to the district court for the district where such civil action is pending,
if such district court has jurisdiction of such claim or cause of action under section 1334 of this
title.”

11. Pursuant to 28 U.S.C. §§ 157 and 1334, this Court has original jurisdiction of all
cases arising under title 11 or arising in or related to cases under title 11, including core

proceedings.
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12. Core proceedings include, but are not limited to, (a) allowance or disallowance of
claims against the estate; (b) counterclaims by the estate against persons filing claims against the
estate; and (c) other proceedings affecting the liquidation of the assets of the estate or the
adjustment of the debtor-creditor relationship. 28 U.S.C. § 157(b)(2).

13.  This Court has core jurisdiction over the State Court Action and the claims
asserted therein because:

. The Plaintiff submitted to the jurisdiction of the bankruptcy court by filing its
Proof of Claim in the Bankruptcy Action.

. The State Court Action asserts the same claims that have been made or will be
made in the Adversary Proceeding.

. The State Court Action is a core proceeding in that it relates to the allowance or
disallowance of claims against the Debtor’s estate; it involves property of the
Debtor’s estate by virtue of the Debtor’s counterclaims against the Plaintiff; and it
affects the amount of the assets that will be available for distribution to creditors
of the Debtor.

14. Removal to this Court is proper under 28 U.S.C. § 1452(a) because the Southern
District of Indiana is the district within which the State Court Action was pending prior to
removal.

15. This Notice of Removal is timely. It is filed within thirty (30) days of being
served with the Complaint and Summons and otherwise meets the time requirements set forth in
Rule 9027(a)(2) of the Federal Rules of Bankruptcy Procedure.

16. In accordance with Rule 9027(a)(1), a copy of all pleadings served upon or filed
by MTM in the State Court Action are attached hereto as Exhibit A.

17.  Pursuant to Rule 9027(c) of the Federal Rules of Bankruptcy Procedure, a copy of
this Notice of Removal is being filed with the Clerk of the Delaware County, Circuit Court, and

notice thereof is being given to the adverse party.

18. Preferred venue lies with the United States Bankruptcy Court for the Southern
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District of New York. MTM intends to promptly file a motion to transfer venue to the United
States Bankruptcy Court for the Southern District of New York under Rule 7087 of the Federal
Rules of Bankruptcy Procedure.

WHEREFORE, Defendant, Manual Transmissions of Muncie, LLC, (“MTM?”), removes
this case from the Delaware County Circuit Court to the United States Bankruptcy Court for the
Southern District of Indiana.

Dated this 21st day of June, 2010.

Respectflly submite,
O ‘gzég(

Thomas C. Scherer| #24-49

Whitney L. Mosby,/#23691-

Attorneys for Defendant,

Manual Transmissions of Muncie, LLC

BINGHAM MCHALE LLP

2700 Market Tower

10 West Market Street

Indianapolis, IN 46204-4900

Phone: (317) 635-8900

FAX: (317) 236-9907

Email: tscherer@binghammchale.com
wmosby@binghammchale.com
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been filed electronically and served upon
the following either electronically or via first class United States mail, postage prepaid and
addressed as shown, this 21st day of June, 2010:

James A. Federoff
Jason M. Kuchmay
Federoff Kuchmay LLP
10445 Illinois Road
Fort Wayne, IN 46814

1503046

Lty Uy
i
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EXHIBIT A
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STATE OF INDIANA ) IN THE DELAWARE CIRCUIT COURT
)SS: ]
COUNTY OF DELAWARE ) CAUSE NO. 18C01-1005-PL- / (;/
MCM MANAGEMENT CORP., )
)
Plaintif, )
)
vs. )
)
MANUAL TRANSMISSIONS OF ) Fiig
MUNCIE, LLC, the STATE OF INDIANA, ) DE 4 SLERKS O,P A
AND the TREASURER OF DELAWARE ) AR e
COUNTY, INDIANA ) May Dlagy
Defendants. ) 12 201g
/.
TO THE DEFENDANT: | & ER?O‘?"

Manual Transmissions of Muncie, LLC
c/o; The Qoé-rggration Trust Company
Corpogafion Trust Center

IZ%nge Street

V\& ington, DE 19801

You have been sued by the person(s) named above. The claim made against you is attached to this
summons; please examine all pages carefully. The X marked below indicates the time limit you have to

FILE YOUR ANSWER.

X _ Certified Mail You or your attorney must file a written answer to the
claim WITHIN TWENTY-THREE (23) DAYS, commencing the day
after you receive this summons, or judgment may be entered against
you as claimed.

Personal Service You or your attomey must file a written answer to the
claim WITHIN TWENTY(20) DAYS, commencing the day after you
receive this summons, or judgment may be entered against you as
claimed.

Your answer is considered filed when it is received in the office of the Clerk of the Delaware Circuit
Court, 100 W, Main Street, Muncie, IN 47305. The method you choose to deliver the answer to the
Clerk is up to you; however, you should be able to prove that you filed your answer. If you wish to file a
claim against another party associated with this case, you must state it in your written answer.

. If you are required to appear, the date, time and Jocation will be shown on the attached Notice of Hearing
form, IF YOU FAIL TO APPEAR, A JUDGMENT MAY BE ENTERED AGAINST YOU,

2; : 5 / it
Dated: - - 32010 STEVEN G. CRAYCRAFT

CLERK OF DELAWARE CIRCUIT COURT

N
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RETURN OF SUMMONS

CLERK'S CERYIFICATE OF MAILING
| hereby certify that on the ___ day of 2010, | mailed a copy of this summans and a copy of the complaint

to each of the Defendantfs]
by [reg * ered or certified] mail No.

requesting a return receipt addressed to each of the Defendantfs] viz:
at the address(es] furnished by the Plaintiff(s] In the praecipe in this cause.

Dated:
Clerk {Seal)

CLERK'S CERTIFICATE OF RETURN OF SERVICE OFSUMMONS BY MAIL

| hereby certify that service of summons with return receipt requested was mailed on the

day of . 2010, and that a copy of return receipt was received on the day of , 2010, which copy is attached
herewith. :
Dated:

' Clerk (Seal)

CERTIFICATE OF CLERK OF SUMMONS NOT ACCEPTED BY MAIL
I hereby certify that on the —.day of 2010, | mailed a copy of this summons and a copy of the complaint

to eachf the Defendant(s] _
by [registered or certified] miail No. , and the same was returned without acceptance this day of ___

. 2010, and | did deliver said summons and a copy of compiaint to the Sheviff of Delaware County, Indiana.

Dated:_
Clerk (Seal)
SHERIFF'S RETURN ON SERVICE OF SUMMONS
| hereby certify that | have served the within summons and a copy of the complaint herein:
1. By delivering on the day of 2010, a copy of the summons and a copy of the complaint
to the Defendants(s] .
2. By leaving on the day of _. 2010, for each of the Defendant[s]

a copy of the surnmons and a copy of the complaint at

being the respective dwelling house or usual piace of abode of the Defendant|s}], with
a person of suitable age and discretion residing therein whose usual duties or activities include

prompt communication of such information to the person served

AND

by mailing a copy of this summons without the compigint to the Defendant]s] at
! , the last know address of the Defendants[s].

3.

TOTAL FEES: $ :
Sheriff of Delaware County, Indiana »
SHERIFF'S RETURN OF NON-SERVICE OF SUMMONS

| hereby certify that service of the within summons and complaint was not made because:

1. The Defendant]s]
was/were not found in person in my baitiwick.
2, The Defendantfs] .
a copy of the

does/do not have a dwelling house or usual place of abode with some person of suitable age and discretion residing therein with whom

summons and complaint could be left, in my bailiwick.
3.

TOTAL FEES: §
Sheriff of Delaware County, Indlana

SERVICE ACKNOWLEDGED BY DEFENDANTI[S]

A copy of the within summons and a copy of the complaint attached thereto were received by me this day of
, 2010. .

Signature of Defendant(s)
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LIS PENDENS NOTICE

NOTICE TO ALL PERSONS, known and unknown and all other conceﬁi&'ﬁfb

parties:
Please take notice that on May 12, 2010, MCM Management Corp. filed a Complaint,

Cause No. 18C01-1005-PL- Z ﬁ , against Manual Transmissions of Muncie, LLC, the State

of Indiana, and the Treasurer of Delaware County, Indiana, in the Delaware Circuit Court. The
Complaint involves a claim for the foreclosure of a mechanic’s lien dated May 28, 2009, to
secure the sum of $335,278, plus interest and attorney’s fees, which mechanic’s lien was

recorded as Document No. 2009R14789 in the Office of the Recorder of Delaware County,

Indiana, on May 28, 2009, at 4:02:03 p.m.
The real estate affected is legally described in the attached Exhibit “A”.
FEDERQFF KUCHMAY,LLP

=)

Federoft/#§797102
Jederoff@federoff-law.com
Jason M. Kuchmay #20974-02
imk@federoff-law.com
1nois Road

Fort Wayne, Indiana 46814
Telephone: (260) 207-2100
Facsimile: (260) 207-2101
Attorneys for Plaintiffs
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Filed and recorded the day of , 2010 at __.m

Clerk, Delaware Circuit Court

This instrument was prepared by James A. Federoff, Attorney at Law, Federoff Kuchmay LLP,
10445 Illinois Road, Fort Wayne, IN 46814.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.

R
L]

James A fier\c)ff/ [/\/
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Exhibit “A”
Legal Description of Real Estate

All thosa cartain pleces or parcels.of land stuate in Dalaware County, State of Indians,
and mone parilculary described as folows:

A part of the Northwest Quenter 8nhd a part of the Southwest Quarter of Sectlan 16
Township 20 Narth Range 10 East, mors particularly describad as follows, (o-wit:

Bogifining et & paint In the Wost ine of Eliiolt Street, a3 sald Elfiott Street s laid out and
platied in the T.P, Rose First Addition to the Gity of Muncle, indlana at the polirt of -
intarsection, of the Wast lina-of saki Elliott Street with the Narth Tne of the"Southwast --
Quiarter of Section 16 Township 20 North Range 10 East; thenoe South 00°-08'45"
west and- on ant along the West line of sald Ellott Strest 1 200.74 feet ty fts
intersaction with the North fine of §th Etreet, as sald 8th Street s laid out and plattsd In
the T.F, Rosa First Addition to tha City of Mundie, Indlana; thence Northt 80°-00"
West and on and along the North line of said 8th Street and sald line extendad Wast
1,847.15 fest to a polnt 30.0 feet East of the East line of Perking: Avenue, as sald
Porkine Avenue is lnid out and platted In J.J. Perking Addition to the Clty of Muncle,
indiana; thents in a Northwesterly diraction on a curve o the right, sald curve having a
radius of 30,0 feet and. @ long chord distance of 42,43 faet ta i intersaction with the
East ling of said Parkins Avenue et a point 40.0 faet North of the Southwest Corner of
Lot 208 In said J.J. Parkins Addition; thence North 00°-00'-00" Egst and on and elong
the East ine of said Parkine Avenue: 1,402.80 feet to its intersection with the South
Right-of-Way line of the Canrail Rauroad (formerly the C.€.C. & STLRR.): thenco
North 76"-50'45" Eest and on and along the sald South Rf?ht-of “Way Lne. of sald
Convall Railroad 1,930.69 feat to Its Intarsaction with the Wast line of Eillott Strwet in the
T.F. Ross First Additlor to the City ¢f Muncle, Indiana; thence South 00°-05'46° Wast
and on along the Waest line of saki Elliott Street 271,34 feet to tha point of beglnning..
EXCEPTING THEREFROM Lots 202, 2081, and the West (four} 4,0 fest of Lot 290 and
the South Half of the vagatad alley lymg ad]acent and North of the abbva.descriied lots,
al i JJ. Petkins Addition to the Chy of Muncle, Indiana. Confaining after $aid.
Excoption 58,012 acréd, more or lesy, (The sbove description is infended to include all
of T.F. Roas Flrst Addltion East of Elifott Struet heretofore vacated and the following kits.
in J.J. Perking Addition to the Clty of Municle, intiana; Lots 193 thru 206, except South
tan1 {10,0) foet, Lota 217 thru 230, Lots 241 thru 254, Lote 265 thry 278, Lot 289, the
Edst 46' of Lot 290, Lote 283 thra 302, Lots 317 thru 326 ALSO including vacated 5th
Strest from the East line of Perkins Avenue to, the West line of Sampgon Avenus,
* vacated §th Street from the Esit line of Peridns Avenue tp the East iine of the J.J,
Perking Additlon, vecated 7th Street from the East iine of Perkina Avenye to the East
ling of the J.J, Parking Addition, and vacatad Sampsoh Avenue.from the South line of
5th Street to-a paint 10.0" North of the North lIne of 8th Strest, ALSO, al of the vacated
allay between Lots 317 thru 326 and Lots 293 thry 302, all-of the vacated alley bahween
Lots 285 thru 268 and Lots 241 thru 244, all of the vacated alley betwesn Lots 268
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. .
«

through 278 and Lota 245 thiu 254, gll of the vacated alley batween Lots 217 thru 220
and Lots 183 thru 196, all of the vecated alley betwaen 221 thru 230 and Lots 197
thru 206 and the South Half of the vacated allay adjacent to Lots 289 and the Egst 46' of
Lot 290). Also the following deserlbed parcel of laind, mone pariculatly descrbed o
follows, to-wit: Baginning at the Southwest comer of Lot 148 in J.J. Perkins First
Addltion to the CHy of Muncie, Indiana (being the intarsection of the East line of
Sampgon Avenue; and the Noith line of oth Straat); thence North on the East fine of
sajd Sampson Avenug 301.7 fest to the South line of 8th Stieet; thance East on the
South fine of ssid 8th Streat and sald South line extended Fasl 656.8 feet ty the West
line of Birch Streat, as esid street Is laid out and platred in Winton Place, an addition to
the Cily of Muncis, Indlana; thenoe South on the West iihe of sald Blrsh Strest and sald
West Iins extanded South 182,5 fast to a point 17.5 faet South of the North line of said
oih Girest In 3ald Winton Plaoe; thence West and paraiisl with the North line of gald th
Strest 360,0 fest; thancs. _gums 82 fest; thance in a Southeny.and Westetly direction -
oh a curva-to the loft, said curve having a radius of 137.5 fest end an arc distance of
183.74-foet 1o Ite interssction with the North line of Sth Street extended; therice West on
tha North line of said. 9th Street and sald line extsnded 210,0 feet o the East line Lat
145.in J.J. Perking First Additien; thence Seuth on the sald East fine 10.0 feat to the
Sautheast Corner of sald Lot 145; thence West on the Nerth ling of ald 8th Street
200.0 fest to the point of beginning. Estimated fo conlaln 4.807 gcres, more or less,
(The atove descrption Is intended to include all of the following, Lots 70 thru 76 except
North 10,0 fast, Lots 218 and 223 exsept.North 10 feat; Lots 220, 221, 222, 224, 225,
228, 227 and 228 the vacated North 17.5 fest of Sth Street; the vacated alley lying.
adjacent fo and West of Lots 223 thru 228, all in Winton Place, an addition to the Clty of
Muncie, Indlana; aiso Intended to Intlude Lots 169 thru 172, and Lots 145 thini 148 and
& vacated alley lying batwadn Lols 169 thru 172 and Lots 143 thr 148 allin J.J. Perking
First Additfon,) ALSO, the following described parcel of land, more particularly
deacribed as foliows, fo-wit: All of Lots 7, 8, 14, 15, 16, 23, 24, 25, 48, 47, 48, 68, 70,
71, 02, 03, 84 In T.F. Roso FIrst Addifion 10 the Clty of Muncle, Indiana ahd the following
vacated allay and street! vacafed 8th Straet between Lots 48 thru 48 sid Lois 68 thru.
71, and vacatsd. alley between Lofy 68 thru 71 and Lots 92 thru 84 ali In T.F, Roge Flest
Addition to the City of Muncle, Indlana, ALSO, the following describsd parcel of land,
more’ particularly dascribed. s followe, fo-wit: Lo!a 63, 64, 65, 66, and 87, except the
North fen (10.0) teet and also tha vacated North 17.6 faet of gth Strest lying adjacent to
Lots 83 thru 87 all.in Wintor: Place, an addition o the City of Muncie, indiana. Subject
to all eagaments of record for utilitles,
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STATE OF INDIANA ) IN THE DELAWARE CIRCUIT COURT
) SS:
COUNTY OF DELAWARE ) CAUSE NO. 18C01-1005-PL-__/ ‘/
MCM MANAGEMENT CORP., )
)
Plaintiff, ) Fir o
) Dy 4 ﬁlsf;xi‘.‘ CL D
vs. ) N
) MA )4 1 2 AN,
MANUAL TRANSMISSIONS OF ) 201p
MUNCIE, LLC, the STATE OF INDIANA, ) N d‘,‘ ;
AND the TREASURER OF DELAWARE ) d e
COUNTY, INDIANA ) L&Ak
Defendants. )

COMPLAINT FOR BREACH OF CONTRACT, UNJUST ENRICHMENT/QUANTUM
MERUIT, AND FORECLOSURE OF MECHANIC’S LIEN

Plaintiff, MCM Management Corp. (“MCM"), by counsel, for its Complaint for Breach
of Contract, Unjust Enrichment/Quantum Meruit, and Foreclosure of Mechanic’s Lien (this
“Complaint”) against Defendant Manual Transmissions of Muncie, LLC (“MTM?”), the State of
Indiana (the “State”), and the Treasurer of Delaware County, Indiana (the *“Treasurer”), alleges

and states:

GENERAL ALLEGATIONS

1. MCM is a Michigan corporation with its principal place of business in Oakland

County, Michigan. At all pertinent times, MCM was authorized and properly licensed to transact

business in the State of Michigan. MCM also is properly authorized to transact business in the

State of Indiana.

2, Motors Liquidation Company, fka General Motors Corporation (“General

Motors”) is a Delaware corporation with facilities in Delaware County, Indiana.

SACIientsMCM Manag: Corp\Dogs\Comphaintdl DOC 1
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9. In addition to the demolition services that MCM provided under the Purchase
Order, MCM agreed to pay General Motors $686,427.

10.  MCM has duly performed the services called for under the Purchase Order in
accordance with its contractual duties.

11.  Pursuant to the Purchase Order, MCM was to be paid additional compensation for
work that MCM was called upon by General Motors and MTM to perform beyond the original
scope of Work, as referenced in the Purchase Order.

12.  In the course of its performance, MCM performed additional work at a value
exceeding $878,312. However, to date, General Motors and MTM have paid MCM only
$543,034 for the Work, leaving $335,278 due and owing.

13. In addition to the above, General Motors caused significant delays in the
demolition process, which cost MCM millions of dollars in lost use of labor and equipment; lost
opporfunity to generate revenue from scrap sales at fair market prices; lost utilization of
overhead expenses; and lost opportunities for alternative profitable projects.

COUNT1
BREACH OF CONTRACT (MTM)

14. MCM incorporates all preceding allegations in this Complaint as if fully restated

in this Count 1.

15.  Pursuant to the Purchase Order, General Motors and MTM agreed to compensate

- MCM for the Work related to the Project.

16.  General Motors and MTM have failed to pay MCM in full for the Work.

17.  To date, General Motors and MTM owe MCM $335,278 for the Work.

S:ClieotsCM Meansgement CorpiDacs\Complaint03.DOC 3



Case 10-56003 Doc 1l Filed 06/21/10 EOD 06/22/10 08:11:59 Pg 16 of 50

18.  Despite MCM’s demands for payment, General Motors and MTM have failed to
pay MCM the amounts owed under the Purchase Order.

19.  MCM also suffered substantial cost increases and lost opportunities due to delays
on the Project.

20.  Despite MCM’s demands for payment, General Motors and MTM have failed to
compensate MCM for any additional work and costs resulting from the delays on the Project.

21.  General Motors’ and MTM’s failure to compensate MCM for the amounts owed
under the Purchase Order, and the delays on the Project constitutes a material breach of the
parties’ agreement.

22.  General Motors’ and MTM’s failure to provide for full compensation to MCM
constitute a breach of its implied covenant of good faith and fair dealing.

23.  MCM has suffered damage as a result of General Motors’ and MTM’s material
breach of the parties’ agreement.

24.  MCM has fully performed its duties under the Purchase Order.

25. MCM has satisfied all conditions precedent to its entitlement to recovery for the
additional work it performed beyond the scope referenced in the Purchase Order.

WHEREFORE, MCM respectfully requests an award of damages against MTM in an
amount to be determined at trial, but not less than $335,278, together with costs, reasonable
attorney fees, interest, and such further relief as the Court deems just and proper.

COUNTII
UNJUST ENRICHMENT/QUANTUM MERUIT (MTM)

26.© MCM incorporates all preceding allegations in this Complaint as if fully restated

in this Count II.
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27.  General Motors and MTM received a substantial benefit from the Work that
MCM performed on the Project. Additionally, the Work performed by MCM substantially
benefited the Real Estate.

28.  General Motors and MTM would be unjustly enriched if permitted to retain the
benefit of the Work without compensating MCM for the Work.

29. MCM is entitled to restitution for the value of the Work it performed without full
payment from General Motors, under the theory of quantum meruit.

WHEREFORE, MCM respectfully requests entry of judgment against MTM in an
amount to be determined at trial, but not less than $335,278, together with costs, reasonable
attorney fees, interest, and such further relief as the Court deems just anfi proper.

COUNT HI
FORECLOSURE OF MECHANIC'S LIEN (ALL DEFENDANTS)

30. MCM incorporates all preceding allegations in this Complaint as if fully restated

in this Count IIL

31.  On May 28, 2009, MCM, by its attorneys, timely filed a Sworn Statement and
Notice of Intention to Hold Mechanic’s Lien Upon Real Estate, which was recorded on May 28,
2009 as Document No. 2009R14789 in the Office of the Recorder of Delaware County, Indiana
(the “Lien Notice”). A true copy of the Lien Notice is attached to this Complaint as Exhibit “C”.
MCM is entitled to foreclose its mechanic’s lien, as evidenced by the Lien Notice, under Indiana
Code §32-28-3-6.

32. MCM has fulfilled all of the requirements of applicable Indiana law regarding the
filing of the Lien Notice.

33. The only parties of which MCM is currently aware that have an interest in the

Real Estate, are MTM, the Treasurer for delinquent property taxes, ditch assessments, and storm

S$\Cliess\MTM Mansgement Corp\Docs\Complaini03.DOC 5
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water annual assessments, and the State for possible unpaid taxes. If MCM later determines
there are other parties who should be parties in this action, they can and will be added as parties.
34.  The Treasurer and the State are named as parties to this action to answer as to

their respective interests in the Real Estate, which interests should be foreclosed if permitted by

law.

35.  MCM has a valid and enforceable mechanic’s lien against the Real Estate under
Ind. Code §32-28-3-1 et. seq., which lien is superior to the rights and claims of MTM, the

Treasurer, and the State, to the extent permitted by law, and which lien is entitled to foreclosure

through these proceedings.
36.  MCM is causing a Notice of Lis Pendens to be filed with the Clerk of the

Delaware Circuit Court pursuant to [C §32-30-11-3, to give notice of these proceedings and the
claims of MCM.

WHEREFORE, MCM, by counsel, respectfully requests that the Court enter judgment

as follows:

a, That a judgment be entered in favor of 'MCM and against MTM in the sum of
$335,278, plus such other amounts as might be owing MCM for additional Work on the Real
Estate pursuant to the Purchase Order, together with all other sums the Court finds are owing to
MCM by MTM, interest, and the reasonable attorney fees incurred by MCM in connection with

this action and the foreclosure of MCM’s mechanic’s lien;

b. That MCM’s mechanic’s lien on the Real Estate, and the liens of other
defendants, as permitted by law, be foreclosed against MTM; and that the Real Estate be ordered
by the Court to be sold by the Sheriff of Delaware County, Indiana to pay MCM’s judgment

entered in this action, all without relief from valuation or appraisement laws;

5:\Cliente\WOM Managemen! Corp\Docs\Complaint01. DOC 6
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c. That the proceeds of such foreclosure sale be applied first to the costs of this
action, and then to MCM’s judgment, with the balance to the Clerk of this Court to be held and
distributed as the Court may direct; and

d. That the Court grant all other just and proper relief.

SAClient S\ MCM Management Cop\Docs\Complaint03.00C 7
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Respectfully submitted,

FEPEROFF KUCHMAY LiP

Federoff, 797102

federoffi@federofflaw.com
Jason M. Kuchmay #20974302
jmk@féderoff-law.com

Hiinois Road

Fort Wayne, Indiana 46814
Telephone: (260) 207-2100
Facsimile: (260) 207-2101
Attorneys for Plaintiff

1887312.02
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Legal Description of Real Estate

All thoss cartain pleces or parcels of land situate in Dalaware County, Stete of Indlens,
and more particularly described as foliows:

A pert of the Northwest Quansr and a part of the Southwest Quarter of Sectlon 18
Township 20 North Riange 10 East, mors particularly described as follows, 1o-wit;

Baglaning at a polnt In the Wast fina of Elilott Street, as sald Elliott Strost Ia fald out and
piatted in the T.F. Rose First Additlon to the Gity of Munels, (ndiana at the point of
intorsection of the West lina of sald Elliott Street with the North Tine of the "Southwest --
Quarier of Sectlon 16 Township 20 North Range 10 East; thence Sauth 00'-08%45"
West and on and along tha West lne of sald Elliot Strest 1,200.74 feet I its
infersactior with the North fine of Bth Street, a8 sald 8th Street Is iaid out and platted in
the T.F. Ruge First Additlon to the Clty of Mundie, Indlana; thence Northt 90%-00-00"
West and on and along the North line of sald 8th Sireet and sald IIne extended Waest
1,647,158 feet tu a palnt 30.0 feet East of the East lne of Perking Avenue, ag sald
Perking Avenue fs laid oul and platted in J.J. Perking Addifion to the City of Muncla,
Indiang; thende in a Northwastary diraction ot a curve tb the right, sald curve havidg a
redius of 30,0 feet and e lony chord distance of 4243 fast to ite interection with the
East ling of sald Perkins Avenue at a point 40.0 feet North of the Southwest Corner of
Lot 206 in gald J.J. Parkina Addition; thence North 00°-00-00" East and on and aiong
the Enst line of said Poerking Avenus 1,102.80 feet to its intersaction with the South
Right-of-Way ling of the Conrail Rallroad (formerdy the C.C.C. & ST.LRR.); thence
North 76°-50'45" East and on and slong the sald South Right-of-Way Lne of sald
Canrall Reiroad 1,930.93 fast o its Intersection with the West line of Elllott. Street in the
T.F. Rase First Addltion to the City of Muncle, Indlang; thance Sauth 00'-06'45" Wast
and on along the Weat [ins of 2ald Elictt Stresl 271.34 feet to the polnt of beginning..
EXCEPTING THEREFROM Lots 282, 201, and ths Wast (four) 4.0 fest of Lot 250 and
the Sauth Half of the vacated allay lying adiacent and North of the above deseribed lots,
all In J.J. Perking Addition to the City. of Munele, Indiane. Cortalning &fter sald
Exception 88,012 acres, more or lags, (The above description is Intended fo include all
of T.F. Rose Flrst Addition East of Elifatt Street herstofare vatated and the following lots
In J.J. Perking Addition to the Clty of Muncle, indisng; Lots 193 thry 208, exvept Seuth
. fen (10.0) foet, Lots 217 thry 230, Lots 241 thru 254, Lot 265 thry 278, Lot 289, the
Eagt 46' of Lot 200, Lots 283 thru 302, Lots 317 thru 328, ALSO ncluding vacated 5th
. Street from the East line of Perking Avanve {0 the West iins of Sampson Avenug,
" vacated 6th- Street from the East line of Peridng Avanue o the Eaui fne of tha J.J,
Perking Addition, vecated 7th Street from the East lina of Parkins Avenue to the East
line of the J.J, Perkins Addition, and vacated Sampson Avaniue from the South jine of
5th Streat to a paint 10.0' North of the North line of 8th Street, ALSO, &l of the vacated
gllay hatween Lots 317 thru 828 and Lots 293 thry 802, all of the vacated alley bafwsen
Lots 285 thru 268 and Lots 241 thny 244, all of the vacated alley betwesn Lofs 269

EXHIBIT
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through 278 and Lots 245 thry 254, all of the vacated allay betwasn Lots 217 thru 220
and Lota 193 thry (98, el of the vasatey aliey betwasn Lots 221 thtu 230 and Lots 197
thru 206 8nd the Seuth Half of the vacated alloy adfacent tp Lots 289 and the Edst 46' of
Lot 280). Also the following described parcel of land, more paticulerly degerlbed ag
follaws, to-wit: Baginning at the Southwest comer of Lot 148 in J.J. Perkins First
Addition to the Ciy of Mungle, Indiana (being the Intersection of the East line of

. Sampeon Avenus; and the Notth line of 8th Straet); thence North on the East ling of
gald Sampson Averus 304.7 faet to the South line of 8th Shwet: thense East on the
South line of sald Bth Strast and sald South line extended Fast 868.8 faet o the West
Hine of Birch Streat, 2 esid etrwat Is lald out and platted In Winton Place, an eddition to
the City of Muncie, Indlana; hence South on the West he of gald Blreh Strest and said
West iine axtanded South 182.5 faat to a point 17.5 feat South of the North iins of sald
Bth Btreat in sald Winton Plecs; thence West and paralisl with the North line of gaid Bth
$trest 350,0 feal; thencd SOUth 3.82 feet; thence [n a Southetly-and Wastetly directian:-
‘oh & curva to the left, sald wurve having a mdius of 137.5 fast and an arc distance of
163,74 feet to Itg intarsection with the North fine of Bth Strast extended; thence West on
the North line of said 8th Strael and said line extondad 210,0 feef to the East fine Lot
145 in J.J. Perkine First Addition; thence South on the seid Esst ling 10.0 fest to the
Sautheast Corner of said Lot 145; thence West on the North line of said 8th Street
200.0 fest to the polnt of beglnning. Estimatad to contaln 4.807 atres, more or less.
(The abova doscriptian Is Interded to include all of the following, Lots 70 thru 7§ except
North 10,0 fast, Lots 218 and 223 excapt North 10 fet; Lots 220, 221, 222, 224, 225,
226, 227 and 228 the vecatad North 17.5 fest of 9th Street; the vacated alley fylng
adjacent fo and West of Lots 223 thru 228, alf In Winton Place, an addition té the Clty of
Mungie, Indiana: afso intsnded o Include Lots 169 thru 172, and Lots 145 thny 148 and
& vacated alley lylng batwsen Loty 169 thru 172 and Lots 143 thiy 148 alt in J.J. Perking
Firgt Additien,) ALSO, the following described parcel of land, more particularly
described ag foliows, to-wit: All of Lots 7, 8, 14, 15, 16, 23, 24, 25, 46, 47, 48, (8, 70,
71, 02, 63, 64 In T.F. Ruse FIrst Addttlon ta the Clty of Muncle, Indiana and the following
vacated allay and sfregt: vacated &th Street between Lots 48 thru 48 and Lots 68 thru
71, and vacated sliey batwaan Lets 68 thru 71 and Loty 82 theu 84 all in T.F, Rose Flrst
Addition to the Gty of Muncle, indlana. ALSO, the Tollowing describad parce! of land,
rnore particularly descrined, as follows, fo-wit: Lotg B3, 64, 65, 86, and €7, except the
North ten (10.0) feet and alsp the vacatad North 17.6 feet of §th Street lying adjacent to
Lats B3 thru 67 all in Winton Place, an addition ta the City of Muncie, indiana. Subjact
to all easaments of recond for ufilides,
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SWORN STATEMENT AND NOTICE OF INTENTION:
TO HOLD MECHANIC’S LIEN UPON REAL ESTATE

TO:  General Motors Cdrporati‘bn ' ' .\Man.ual Transrissions Of Muncie, LLC -
P.O. Box 33170 P.O. Box 5050 .
Detroit, M1 48232-5170 Muncie, IN 47307

YOU ARE HEREBY NOTIFIED that MCM Management Corp., Inc. (“Claimant’)
whose address is 35980 Woodward Avenue, Suite 210, Bloomfield Hills, MI 48304, intends to
hold a mechanic’s lien on real estate owned or occupjed by Manual Transmissions Of Muncie,
LLC (“Owner™), which has a common address of 1200 W. 8" Street, Muncie, IN 47302, and
which is more particularly described on the attached Exhibit “A”, and by this reference is made a
part and incorporated in of this Swom Statement and Notice of Intention to Hold Mechanic’s
Lien Upon Real Estate (“Notice™), and all improvements, buildings, and structures situate on the
real estate (collectively, the “Real Estate”) in the amount of $335,278, plus interest and attorney
fees, for services, labor, equipment, materials, and qualified supervision furnished by Claimant
for the benefit of the Real Estate, which services, labor, equipment, materials, qualified
supervision were furnished by Claimant to-the Real Estate within the last 90 days.

The above-described services, labor, equipment, materials, and qualified supervision
were furnished by Claimant at the request of General Motors Corporation.

The sum of $335,278, plus interest and aﬁomcy fees, is now due and owing Claimant.

The undersigned, who is an attorney registered with the Clerk of the Indiana Supreme
Couri as an artorney in goed standing under the requirements of the Indiana Supreme Court, .
executing Notice for and on behalf of Claimant, having been first duly swom upon his oath, and
under the penalties of perjury, hereby verifies and states that Claimant intends to hold a
mechanic’s lien on the Real Estate and the improvements located on it, and to the best
knowledge of the undersigned, the facts contained in this Notice are true and accurate. . :

EXHIBIT

”C“
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MCM Management Corp., Inc.

~Scott M. Federoff, Attorney

STATE OF INDIANA )
) SS:

COUNTY OF ALLLEN )

-Befors mesthe undersigned,.a Notary Public in and far.said. County and. State, this 28 day of
-May, 2009, personally appeared Scott M. Federoff, known to be an attorney registered with the
Clerk of the Indiana Supreme Court, for an on behalf of MCM Management Corp., Inc., and
acknowledged the execution of this Notice to be the free and voluntary act of said corporation for
the uses and purposes set forth in this Notice, and that he was duly authorized to execute this

\]otlce by the corporation. Witness my hand and Notarial Seal.

e \&Mwu‘m
S ay ,’J 7.
S B 7,

My Commission Expires:
S'haI on L. Axson, Notary Public

January 3, 2010 Z Pz
XN T s Resident of Allen County, Indjana
Ty, 7 ‘\;“
“ ’4',!%11\\\\\‘\\)“ ¥
I hereby certify that I have this ngm\day of YWy 2009, mailed first-class a

duplicate of this Notice to those named in this Notice at the ﬁddlesses set forth above.

ﬁoﬂaé%/

Recorder of Delaware County, Indiana

This instrument prepared by: Scott M. Federoff, Federoff Law Firm, LLP, 10445 Iilinois Road,
Ft. Wayne, IN 46814.

After recording, retum (o: Federoff Box.

I affirm, under the penalties of perjury, that | have taken reasonable care to redact each Social

Security number in this document, unless required by law. Scott M. Federoff.
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: Exhibit “A”
Legal Description of Real Estate

AX those cartain plecas or parcels of land situate in Dalaware County, State of Indiena,
and mote particuiarly described gs follows;

A part of the Northwest Quarter and a part of the Seuthwest Quaner of Sectian 16
Townshlp 20 North Range 10 East, mora particularly describad as follows, to-wit:

Beginning at a point In the Wast line of Elllott Strest, 3 sald Elliott Street Is laid out and
platied in the T.P, Rosa First Addition fo the Gity of Muncle, Indiana at tha point of

intarsection of the West Jine of sald Elliatt Streat with-the. Novtly. lina-of e Bogtheagissssrs - - - —

Guahtsr b SeElion 18" Tewmshif' 20 Nort"Rangs 10 East; thence Seuth 00'-08'45"
~ West and on and alorg the Wast [ine of sald Elllott Street 1,200.74 feet to its
Infersection with the North fine of 8th Street, es sald 8th Strest fa lald out and platted in
the T.F. Rosa First Addltlon to the City of Mundie, Indlgnas; thence North 90°-00-00"
Wast atid on and along the North line of said 6th Sfreet and sald lIne extended West
1,847.15 fest to a paint 30.0 foat East of the Eeet lne of Perking Avenue, as said
Porking Avenue is laid oul and platted In J.J. Perking Addition to the Clty of Muncle,
Indiana; thente in a Northwastarly dlrection ot a curve to the right, said curva havirg a
rediug of 30,0 fest and & long chord distance of 42,43 fast o its intercoction with the
East line of sald Perkina Avenue at a paint 40.0 feet North of the Southwest Comer of
Lot 206 In seid J.J. Perking Addition; thence North 00°-00'-00" East and on and slong
the East line of said Parking Avenue 1,102,80 foet (o its intsrsection with the South
Right-of-Way ling of the Conrall Rallroad (formery the €.C.C. & ST.LRR.): thance
North 76°-80-45" East and on and along the sald South Right-of-Way Une of sald
Convall Railroed 1,930.93 fest to Its Intargection with the West ling of Elllott Strest in the
T.F. Rase First Addition to the City of Muncls, Indlane; thence South 00°-06'-45" Wast
and on along the West (ine of sald Ellioit Strest 271.34 fest to the point of beginning..
EXCEPTING THEREFROM Lots 202, 201, and the Wost (four} 4.0 feet of Lot 280 and
the South Half of the vagated alley lying adjacent and North of the above.describad lots,
all In J.J. Perkins Addition to the City of Muhsis, Indiane. Contalning &fter sald
Exception 58.012 acred, mors or less, (The above description is intended (o includs alt
of T.F..Reey Flirst-Additien East of Efiiott Street harsiofore vacated and the following lots
In 1.J. Perkins Addition o the Clty of Muncls, indlana; [ots 193 thru 206, except Seuth
ten {10.0) feet, Lota 217 thry 230, Lots 241 thru 254, Lote 268 thru 278, Lot 289, the
East 46' of Lot 290, Lots 283 thru 302, Lots 317 thru 326; ALSO including vacatad Sth
Sireat from the East line of Perkins Avenue to. the West [Ine of Sampsen Avenue,
" vacated 6th Street from the Eest line of Perking Avenue to the Eadt line of the J.J.
Parking Additlon, vacated Tth Streat from the East line of Perkins Avanue {o the East
ling of the J.J, Perkins Additlon, and vacatad Sampson Avanus from the South line of
5th Street {0 a paint 10.0° North of the North line of 8th Strast,- ALSO, el of the vacated
alley hetween Lots 317 thry 326 and Lots 293 thry 302, all of the vacated alley betwaan
Lots 265 thru 268 and Lots 241 thru 244, all of the vacated aliey betwesn Lots 269
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through 278 and Lots 245 thru 254, all of the vacated alley betwaen Lots 217 thru 220
and Lots 193 thru {06, all of the vacated alley hetwesn Lote 221 thiu 230 and Lots 197
thru 206 and the South Malf of the vacated alley adjacent to Lots 289 and the Edst 48' of
Lot 280). Also the followlng destribed parcel of land, mora particularly deserlbud as
follows, to-wit: Beginning at the Southwest comer of Lot 148 in J.J. Perkins First
Addltion (o the City of Muncie, Indiana (being the Intarsection of the East ine of
Sampeon Avenus; and the North ine of 8th Strect); thence North en the East lne of
gald Sampson Avenue 301.7 feat to the South line of 8th Street; thence East on the
South ling of said Bth Streat and sald South lne extended East 868.8 faet to the West
iins of Birch Streat, 25 celd etreet 5 lald out and platted In Winton Placs, an addition to
tha City of Muncis, Indlana; thencs South on the Wast Iine of eaid Blreh Streat end-gald:-. o
Weat ina-gxtandsd Scuth 182.8 #&el ivrg palnt 17.5 Téet South of thHe Notth line of sald
5th Street In sald Winton Plaoe; thence Weet and pataliel with the North line of ssid 9th
Strest 360.0 feet; thencd SBUth 3.82 fedt; therce In a Southery-and Wastetly direction- -
‘on a curve to the left, sald curve having & mdius of 137.5 fast end an arc distancs of
183,74 feet to Itg intarszction with the Nortly line of 9t Straet extended; thence West on
the North line of said Sth Sfreet and sald fine extendsd 210.0 feet to the East fing Lat
145 in J.J. Perkine First Additlon; thence South on the seld East line 10.0 fest to the
Seutheast Corner of said Lot 145; thence West on the North Jine of gald Sth Strest

. 200.0 fest to the point of boglnning. Estimated to contaln 4.907 acres, more or iaes.

(The above duscriptian Is intended o include all of the fellowing, Lots 70 thru 78 except
North 10,0 fest, Lots 218 and 223 axcept North 10 fest; Lots 220, 221, 222, 224, 225,
228, 227 and 228 the vacated North 17.5 feet of Sth Street; the vacated alley lying
adjagemt fo and West of Lots 223 thru 228, all in Winton Place, an addifion to the City of
Muncie, indlana; also Intended to Include Lots 169 thru 172, and Lots 145 thru 148 and
a vacated alley lying batwaan Lots 168 thru 172 and Lots 143 thru 148 all in J.J. Perking

- Firgt Addition,) ALSQ, tha following described parcsl of fand, more particularly

degcribed as follows, to-wlt; All of Lots 7, 8, 14, 15, 16, 23, 24, 25, 46, 47, 4B, 69, 70,
71, 02, 83, 84 In T.F, Rese FIrst Addition to the Clty of Muncle, Indiana and the following
vacated allay and street; vacated &th Straet between Lots 48 thru 48 and Lots 68 thru
71, and vacated alley between Lote 68 thry 71 dnd Loty 82 thru 84 all in T.FR, Rese Firat
Addition to the Clty of Muncle, Indlana. ALSO, the following described parcel of lsnd,
more particulary describeg ey follows, fo-wlt: Lots 63, 64, 65, 86, and 67, except the
North fen (10.0) faat and alse the vaoatad North 17.6 feet of Sth 8treet [ying adjacent 1o
Lotg B3 thry 67 all in Winfon Place, an addition to tha City of Munde, indiana. Subjact

fo all ezsements of racord for ufilitles,
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STATE OF INDIANA ) IN THE DELAWARE CIRCUIT COURT
) SS:
COUNTY OF DELAWARE ) CAUSE NO. 18C01-1005-PL-14
MCM MANAGEMENT CORP., )
) oL LED
Plaintiff, ) 02 AWARE 63 8 Avin
V. )
) JUN 04 2010
MANUAL TRANSMISSIONS OF ) o
MUNCIE, LLC, THE STATE OF INDIANA, ) C G
and the TREASURER OF DELAWARE ) CLeRk
COUNTY, INDIANA, )
)
Defendants. )

MOTION FOR ENLARGEMENT OF TIME TO
ANSWER OR OTHERWISE RESPOND TO THE COMPLAINT

Defendant, Manual Transmissions of Muncie, LLC, (“MTM”), by counsel, states the

following for its Motion for Enlargement of Time to Answer or Otherwise Respond to the

Complaint:

1. Plaintiff, MCM Management Corp. (“Plaintiff’), commenced this action by filing

its “Complaint for Breach of Contract, Unjust Enrichment/Quantum Meruit, and Foreclosure of

Mechanic’s Lien” (“Complaint”) on May 12, 2010.

2. MTM was served with the Complaint on May 20, 2010. Therefore, an answer or

other response is due to be filed by MTM on or before June 14, 2010 and that time has not
expired.
3. By this Motion, MTM requests an additional thirty (30) days from the filing of

this motion, to and including July 1, 2010, to answer or otherwise respond to the Complaint.

4. An enlargement of time is necessary to allow MTM and its counsel an

opportunity to investigate the facts and prepare a response to the Plaintiff’s Complaint.

5. Counsel for the Plaintiff has been contacted and consents to the relief requested in
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this motion.
WHEREFORE, Defendant, Manual Transmissions of Muncie, LLC, requests that it be
given an enlargement of time of up to and including July 1, 2010 in order to answer or otherwise

respond to the Plaintiff’s Complaint, and for such other just and appropriate relief.

Res ectfullyy submitt7?,
[ d’)(//

Thomas C. Scherer, %24-49

Whitney L. Mosby, #23691-4
Attorneys for Defendant,

Manual Transmissions of Muncie, LLC

BINGHAM McHALE LLP

10 West Market Street, #2700

Indianapolis, Indiana 46204-2982

Telephone: (317) 635-8900

Facsimile: (317) 236-9907

E-mail: tscherer@binghammchale.com
wmosby@binghammchale.com

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served upon the following via first
class United States mail, postage prepaid and addressed as shown, this 1st day of June, 2010:

James A. Federoff

Jason M. Kuchmay
FEDEROFF KUCHMAY LLP
10445 Illinois Road

Fort Wayne, Indiana 46814 l/ULL % /\ %

1497857
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STATE OF INDIANA ) IN THE DELAWARE CIRCUIT COURT
) SS:
COUNTY OF DELAWARE ) CAUSE NO. 18C01-1005-PL-14
MCM MANAGEMENT CORP., )
)
Plaintiff, ) FILED
CLERKS QOFFICE
V. ) DELAWARE CQ.,/NDIANA
)
MANUAL TRANSMISSIONS OF ) JUN 0 4 2010
MUNCIE, LLC, THE STATE OF INDIANA, ) S s O
and the TREASURER OF DELAWARE ) g Cus
COUNTY, INDIANA, ) CLERK
)
Defendants. )
APPEARANCE BY ATTORNEY IN CIVIL CASE
PURSUANT TO TRIAL RULE 3.1
Party Classification: Initiating _ Responding _X Intervening
1. The undersigned attorney and all attorneys listed on this form now appear in this case for
the following party member(s): Manual Transmissions of Muncie, LLC

2.  Applicable attorney information for service as required by Trial Rule 5(B)(2) and for case
information as required by Trial Rules 3.1 and 77(B) is as follows:

Name: Thomas C. Scherer Atty. Number: 24-49
Whitney L. Mosby Atty. Number: 23691-49

Address: BINGHAM MCHALE LLP Phone: 635-8900
10 W. Market St., #2700 FAX: 236-9907

Indianapolis, Indiana 46204-2982
3. There are other party members: Yes _ No X (If yes, list on continuation page.)

4.  If first initiating party filing this case, the Clerk is requested to assign this case the
following Case Type under Administrative Rule 8(b)(3):

5. I will accept service by FAX at the above noted number: Yes __ No X

6.  This case involves support issues. Yes _ No X (If yes, supply social security numbers
for all family members on continuation page.)

7.  There are related cases: Yes _ No X (If yes, list on continuation page.)

8. This form has been served on all other parties. Certificate of Service is attached: Yes X.
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9.  Additional information required by local rule: Not applicable.

Authority: Pursuant to Trial Rule 3.1, this form shall be filed at the time an action is
commenced or when a party first appears. In emergencies, the requested information shall be
supplied when it becomes available. Parties shall advise the court of a change in information
previously provided to this court. This form is approved by the Division of State Court
Administration.

Respectfully submitted,

Ao/ ldug

Thomas C. Scheref,\#24-49

Whitney L. Mosby, #2369t

Attorneys for Defendant,

Manual Transmissions of Muncie, LLC

BINGHAM McHALE LLP

10 West Market Street, #2700
Indianapolis, Indiana 46204-2982
Telephone: (317) 635-8900

Facsimile: (317) 236-9907

E-mail: wmosby@binghammchale.com

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served upon the following via first
class United States mail, postage prepaid and addressed as shown, this 1st day of June, 2010:

James A. Federoff

Jason M. Kuchmay
FEDEROFF KUCHMAY LLP
10445 Illinois Road

Fort Wayne, Indiana 46814 ¥ » -
NM{\M@Q @ 61

1473204/16315-63603 2



Case 10-56003 Doc 1l Filed 06/21/10 EOD 06/22/10 08:11:59 Pg 49 of 50

STATE OF INDIANA ) IN THE DELAWARE CIRCUIT COURT
) SS:
COUNTY OF DELAWARE ) CAUSE NO. 18C01-1005-PL-14

MCM MANAGEMENT CORP.,

Plaintiff,
V.

MANUAL TRANSMISSIONS OF
MUNCIE, LLC, THE STATE OF INDIANA,
and the TREASURER OF DELAWARE
COUNTY, INDIANA,

Defendants.

ORDER GRANTING MOTION FOR ENLARGEMENT OF TIME
TO ANSWER OR OTHERWISE RESPOND TO COMPLAINT

Defendant, Manual Transmissions of Muncie, LL.C, by counsel, has filed its Motion for
Enlargement of Time to File Answer or Otherwise Respond to Complaint (“Motion”), and the
Court, being duly advised in the premises, now finds that such Motion should be GRANTED. It
is therefore

ORDERED that the Defendant, Manual Transmissions of Muncie, LLC, has up to and

including July 1, 2010 within which to answer or otherwise respond to the Complaint filed by the

Plaintiff.

DATED: lgl\qlm Piapiaune Eoiklom

Judge, Delaware County Circuit Court




Case 10-56003 Doc 1 Filed 06/21/10

Distribution:

Thomas C. Scherer

Whitney L. Mosby

Bingham McHale, LLP

10 West Market Street, #2700
Indianapolis, Indiana 46204-2982

James A. Federoff
Jason M. Kuchmay
Federoff Kuchmay LLP
10445 Illinois Road
Fort Wayne, IN 46814

1497995

EOD 06/22/10 08:11:59 Pg 50 of 50
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FORM 104 (10/06)

PLAINTIFFS

MCM MANAGEMENT CORP.

A AR S
DEFENDANTS E

Filed 06/21/10 EOD 06/22/10 08:11:59 Pg 1 of 2

ADVERSARY PROCEEDING NUMBER
(Court Usg Only) '

A ~

MANUAL TRANSMISSIONS OF MUNCIE, LLC, THE STATE OF INDIANA, and the
TREASURER OF DELAWARE COUNTY, INDIANA.

ATTORNEYS (Firm Name, Address, and Telephone No.)
James A Federoff. Jason M, Kuchmay

Federoff Kuchmay LLP, 10445 [llinois Road, Ft Wayne, IN 46814

260-338-4506

ATTORNEYS (If Known)

Whitney L Mosby, Thomas C Scherer

Bingham McHale LLP, 10 W. Market St., #2700, [ndianapolis, IN 46204
317-635-8900

PARTY (Check One Box Only)

[ ]Debtor ] U.S. Trustee/Bankruptcy Admin
[X|Creditor ~ [_] Other
E]Trustee

PARTY (Check One Box Only)

(_IDebtor ] U.S. Trustee/Bankruptcy Admin
[ICreditor Other
DTrustee

CAUSE OF ACTION (WRITE A BRIEF STATEMENT OF CAUSE OF ACTION, INCLUDING ALL U.S. STATUTES INVOLVED)

Notuce of Removal pursuant to 28 U S C Section 1452(a) and Rule 9027 of the Federal Rules of Bankruptcy Procedure.

NATURE OF SUIT C L ha
(Number up to five (5) boxes starting with lead cause of action as 1, first alternative cause as 2, second alternative

FRBP 7001(1) - Recovery of Money/Property
|:| 11-Recovery of money/property - §542 turnover of property

D 12-Recovery of money/property - §547 preference
D 13-Recovery of money/property - §548 fraudulent transfer

D 14-Recovery of money/property - other

FRBP 7001(2) - Validity, Priority or Extent of Lien

D 21-Validity, priority or extent of lien or other interest in property
FRBP 7001(3) - Approval of Sale of Property

D 31-Approval of sale of property of estate and of a co-owner - §363(h)
FRBP 7001(4) - Objection/Revocation of Discharge

41-Objection / revocation of discharge - §727(c).(d).(e)
FRBP 7001(5) - Revocation of Confirmation
D 51-Revocation of confirmation
FRBP 7001(6) - Dischargeability

D 66-Dischargeability - §523(a)(1).(14),(14A) priority tax claims

[]

62-Dischargeability - §523(a)(2), false pretenses, false representation,
actual fraud
67-Dischargeability - §523(a)4). fraud as fiduciary, embezzlement, larceny
{continued next column}

IFRBP 7001(6) - Dischargeability (continued)

D 61-Dischargeability - §523(a)(5), domestic support
D 68-Dischargeability - §523(a)(6), willful and malicious injury

D 63-Dischargeability - §523(a)(8), student loan

D 64-Dischargeability - §523(a)(15), divorce or separation obligation (other
than domestic support)
65-Dischargeability - other

[IFRBP 7001(7) - Injunctive Relief

71-Injunctive rehef - rewnstatement of stay
D 72-Injunctive rehef - other
[FRBP 7001(8) Subordination of Claim or Interest
D 81-Subordination of claim or interest
I[FRBP 7001(9) Declaratory Judgment

D 91-Declaratory judgment
[FRBP 7001(10) Determination of Removed Action

E] 01-Determination of removed claim or cause
Other
D SS-SIPA Case - 15 U.S.C §§78aaa et.seq.

D 02-Other (e.g. other actions that would have been brought in state court if
unrelated to bankruptcy case)

|:| Check if this case involves a substantive issue of state law

D Check if this is asserted to be a class action under FRCP 23

[ ] Check if a jury trial is demanded in complaint

Demand $

Other Relief Sought

AU D

WY ANE Y U,Moerzf%t«»?%?/“‘/?
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FORM 104 (10/06), Page 2

BANKRUPTCY CASE IN WHICH THIS ADVERSARY PROCEEDING ARISES

NAME OF DEBTOR BANKRUPTCY CASE NO.
MOTORS LIQUIDATION COMPANY, et al,, f/k/a General Motors Corp., et al. 09-50026-REG
DISTRICT IN WHICH CASE IS PENDING DIVISIONAL OFFICE NAME OF JUDGE
Southern District of New York Robert E. Gerber

RELATED ADVERSARY PROCEEDING (IF ANY)

PLAINTIFF DEFENDANT ADVERSARY PROCEEDING NO.

DISTRICT IN WHICH ADVERSARY IS PENDING  (DIVISIONAL OFFICE NAME OF JUDGE

SIGNATURE OF ATTORNEY (OR PLAINTIFF)

DATE PRINT NAME OF ATTORNEY (OR PLAINTIFF)

INSTRUCTIONS

The filing of a bankruptcy case creates an "estate” under the jurisdiction of the bankruptcy court which consists of
all of the property of the debtor, wherever that property is located. Because the bankruptcy estate is so extensive and
the jurisdiction of the court so broad, there may be lawsuits over the property or property rights of the estate. There also
may be lawsuits concerning the debtor's discharge. If such a lawsuit is filed in a bankruptcy court, it is called an adversary
proceeding.

A party filing an adversary proceeding must also complete and file Form 104, the Adversary Proceeding Cover
Sheet, if it is required by the court. In some courts, the cover sheet is not required when the adversary proceeding
is filed electronically through the court's Case Management/Electronic Case Files (CM/ECF) system. (CM/ECF captures
the information on Form 104 as part of the filing process.) When completed, the cover sheet summarizes basic
information on the adversary proceeding. The clerk of court needs the information to process the adversary proceeding
and prepare required statistical reports on court activity.

The cover sheet and the information contained on it do not replace or supplement the filing and service of
pleadings or other papers as required by law, the Bankruptcy Rules, or the local rules of court. The cover sheet, which is
largely self-explanatory, must be completed by the plaintiff's attorney (or by the plaintiff if the plaintiff is not represented
by an attorney). A separate cover sheet must be submitted to the clerk for each complaint filed.

Plaintiffs and Defendants. Give the names of the plaintiffs and the defendants exactly as they appear on the complaint.
Attorneys. Give the names and addresses of the attorneys, if known.

Party. Check the most appropriate box in the first column for the plaintiffs and in the second column for the
defendants.

Demand. Enter the dollar amount being demanded in the complaint.
Signature. This cover sheet must be signed by the attorney of record in the box on the second page of the form. If the

plaintiff is represented by a law firm, a member of the firm must sign. [f the plaintiff is pro se, that is, not represented by
an attorney, the plaintiff must sign.
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TRANSOUT
U.S. Bankruptcy Court

Southern District of Indiana (Indianapolis)

Miscellaneous Proceeding #: 10-56003
Internal Use Only

Assigned to: Anthony J. Metz 111 Date Filed: 06/21/10
Debtor
Motor Liquidation Company, et al represented by Deborah Kovsky-Apap
f/k/a General Motors Corp. et al. Pepper Hamilton LLP

100 Renaissance Center, Suite 3600
Detroit, MI 48243

313-393-7331

Fax :313-731-1572

Email: kovskyd@pepperlaw.com

Plaintiff

MCM Management Corp. represented by James A Federoff
Federoff Kuchmay, LLP
10445 Illinois Road
Fort Wayne, IN 46814
260-338-4506
LEAD ATTORNEY

Jason M. Kuchmay

Federoff Kuchmay LLP

10445 Illinois Road

Fort Wayne, IN 46814
260-207-2100

Fax :260-207-2101

Email: jmk@federoff-law.com

V.

Defendant

Manual Transmissions of Muncie, represented by Deborah Kovsky-Apap
LLC (See above for address)

Thomas C Scherer

Bingham McHale LLP

10 W Market St Ste 2700
Indianapolis, IN 46204-2954
317-968-5407

Fax : 317-236-9907

Email: tscherer@binghammchale.com

https://ecf.insb.circ7.dcen/cgi-bin/DktRpt.pl7927369487402871-L_908 0-1 9/17/2010
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LEAD ATTORNEY

Whitney L Mosby

10 West Market Street, #2700
Indianapolis, IN 46204

(317) 635-8900

Fax : (317) 236-9907

Email: wmosby@binghammchale.com

LEAD ATTORNEY
The State of Indiana represented by The State of Indiana
PRO SE
The Treasurer of Delaware County, represented by The Treasurer of Delaware County,
Indiana Indiana
PRO SE
U.S. Trustee
U.S. Trustee
101 W. Ohio St.. Ste. 1000
Indianapolis, IN 46204
317-226-6101
Filing Date # Docket Text
In re: Motors Liquidation Company, et al f/k/a General Motors
Corp., et al., Debtor. Notice of Removal filed by Whitney L.
Mosby and Thomas C. Scherer on behalf of MCM Management
Corp., Plaintiff vs. Manual Transmissions of Muncie, LLC, The
State of Indiana, and the Treasurer of Delaware County, Indiana,
Defendants. (Attachments: (1) Adversary Cover Sheet) (ske).
06/21/2010 A1 (Entered: 06/22/2010)
Appearance filed by Thomas C Scherer on behalf of Defendant
Manual Transmissions of Muncie, LLC. (ske). (Entered:
06/21/2010 J2 06/22/2010)
Appearance filed by Whitney L Mosby on behalf of Defendant
Manual Transmissions of Muncie, LLC. (ske). (Entered:
06/21/2010 33 06/22/2010)
Receipt of Filing/Indexing of Foreign Paper for $39.00. Receipt
06/22/2010 Number 269845. (SE) (Entered: 06/22/2010)
Motion for Out-of-District Transfer of Adversary to Southern
District of New York Bankruptcy Court filed by Whitney L
Mosby on behalf of Defendant Manual Transmissions of Muncie,

https://ecf.insb.circ7.dcn/cgi-bin/DktRpt.pl7927369487402871-L_908_0-1 9/17/2010
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06/24/2010

Q4

LLC. (Mosby, Whitney) (Entered: 06/24/2010) [Granted by #32]
[CMO08]

06/25/2010

Notice of Extension of Time to File Answer or Otherwise
Respond to Complaint filed by Whitney L. Mosby on behalf of
Defendant Manual Transmissions of Muncie, LLC (re: Doc #1).
Answer due by 7/1/2010. (Mosby, Whitney) (Entered:
06/25/2010)

06/28/2010

Order Granting Manual Transmissions of Muncie, LLC's Motion
for Enlargement of Time to Answer or Otherwise Respond to
Complaint to and including 7/1/10 (re: Doc # 5 ). (dsw) (Entered:
06/30/2010)

06/30/2010

Notice Issued on Motion for Transfer of Adversary Proceeding

(Entered: 06/30/2010)

07/01/2010

Answer and Affirmative Defenses to Complaint filed by Whitney
L Mosby on behalf of Defendant Manual Transmissions of
Muncie, LLC. (re: Doc. 1) (sos) (Entered: 07/01/2010)

07/01/2010

Deadlines terminated: Generic Deadline for a Tickler Entry (6 ).
(dsw) (Entered: 07/01/2010)

07/02/2010

Appearance filed by Jason M Kuchmay on behalf of Plaintiff
MCM Management Corp. (mtn) (Entered: 07/02/2010)

07/02/2010

Notice of Submission of Statement Denying Allegations in
Notice of Removal filed by Jason M Kuchmay on behalf of
Plaintiff MCM Management Corp. (re: Doc # 1 ). (mtn) (Entered:
07/02/2010)

07/02/2010

BNC Certificate of Service - NOTICE (re: Doc # 7). No. of
Notices: 2 Service Date 07/02/2010. (Admin.) (Entered:
07/03/2010)

07/02/2010

©
~

BNC Certificate of Service - ORDER (re: Doc # 6 ). No. of
Notices: 2 Service Date 07/02/2010. (Admin.) (Entered:
07/03/2010)

07/14/2010

Response in Opposition to Motion for Transfer of Adversary
Proceeding filed by Jason M. Kuchmay on behalf of Plaintiff
MCM Management Corp. (re: Doc # 4 ). (Kuchmay, Jason)
(Entered: 07/14/2010)

https://ecf.insb.circ7.den/cgi-bin/DktRpt.pl?7927369487402871-L_908 0-1

Motion for Remand filed by Jason M. Kuchmay on behalf of

Page 3 of 6

9/17/2010
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07/14/2010

|

Plaintiff MCM Management Corp. (Kuchmay, Jason) (Entered:
07/14/2010) [Denied by #33]

07/14/2010

Response in Support of Motion for Remand filed by Jason M.
Kuchmay on behalf of Plaintiff MCM Management Corp. (re:
Doc # 14 ). (Attachments: (1) Exhibit A to Complaint (2) Exhibit
A-1 to Complaint (3) Exhibit A-2 to Complaint (4) Exhibit B to
Complaint (5) Exhibit C to Complaint) (Kuchmay, Jason)
(Entered: 07/14/2010)

07/23/2010

D16

Official Court Notice Setting Hearing on Motion for Remand
filed by Jason M. Kuchmay on behalf of Plaintiff MCM
Management Corp. (re: Doc # 14 ). Hearing to be held on
8/5/2010 at 09:00 AM EDT at Rm 311 U.S. Courthouse,
Indianapolis. (rss). CORRECTION: Notice issued in error; See
document #17. Modified on 7/23/2010 (mtn). (Entered:
07/23/2010)

07/23/2010

¢
=

Official Court Notice Setting Hearing on Motion for Remand
filed by Jason M. Kuchmay on behalf of Plaintiff MCM
8/5/2010 at 03:00 PM EDT at Rm 311 U.S. Courthouse,
Indianapolis. (rss) (Entered: 07/23/2010)

07/25/2010

¢
oo

BNC Certificate of Service - OFFICIAL COURT NOTICE (re:
Doc # 17 ). No. of Notices: 1 Service Date 07/25/2010. (Admin.)
(Entered: 07/26/2010)

07/26/2010

¢
©

Reply to Response filed by Whitney L. Mosby on behalf of
Defendant Manual Transmissions of Muncie, LLC (re: Doc #
13 ). (Mosby, Whitney) (Entered: 07/26/2010)

07/26/2010

Motion for Authority fo Stay Ruling on Motion to Remand
Pending the Resolution of the Motion for Transfer to the United
States Bankruptcy Court for the Southern District of New York
Pursuant to 28 U.S.C. Section 1412 filed by Whitney L Mosby on
behalf of Defendant Manual Transmissions of Muncie, LLC.
(Mosby, Whitney) (Entered: 07/26/2010)

07/28/2010

J21

Electronic Notification Re: Hearing on Motion for Out-of-District
Transfer of Adversary to Southern District of New York with
Objection and Response filed thereto (re: Doc #4, 13, 19).
Hearing to be held on 8/5/2010 at 03:00 PM EDT at Rm 311 U.S.
Courthouse, Indianapolis. (sos) (Entered: 07/28/2010)

Motion to Continue Hearing re: Official Court Notice Setting
Hearing (Adv), and all other matters to be heard at that time filed
by Jason M. Kuchmay on behalf of Plaintiff MCM Management

https://ecf.insb.circ7.den/cgi-bin/DktRpt.pl?927369487402871-L_908 0-1 9/17/2010
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07/28/2010

Corp. (re: Doc # 17 ). (Kuchmay, Jason) (Entered: 07/28/2010)
[Granted by #23]

07/28/2010

Order Granting Motion to Continue Hearing (Docket Order Only)
(re: Doc # 22 ). Notice Issued. Hearing to be held on 8/12/2010 at
01:30 PM EDT at Rm 311 U.S. Courthouse, Indianapolis. (sos)
(Entered: 07/28/2010)

07/30/2010

Response in Opposition to Motion for Remand filed by Whitney
L Mosby on behalf of Defendant Manual Transmissions of
Muncie, LLC (re: Doc # 14 ). (Mosby, Whitney) (Entered:
07/30/2010)

07/30/2010

@25

BNC Certificate of Service - OFFICIAL COURT NOTICE (re:
Doc # 23 ). No. of Notices: 1 Service Date 07/30/2010. (Admin.)
(Entered: 07/31/2010)

08/05/2010

P26

Minute Entry/Order re: (1) Hearing: MCM Management Corp.'s
Motion for Remand. Vacated: Continuance requested. Matters
Motion for Out-of-District Transfer of Adversary with Objection
and Response filed thereto. Vacated: Continuance requested.
Matters reset for 8/12/10 at 1:30 pm (re: Doc # 13, 19, 4).
(Docket Order Only). (sos) (Entered: 08/05/2010)

08/06/2010

Reply to Motion for Remand filed by Jason M. Kuchmay on

(Kuchmay, Jason) (Entered: 08/06/2010)

08/10/2010

Objection to Motion for Authority filed by Jason M. Kuchmay on

(Kuchmay, Jason) (Entered: 08/10/2010)

08/12/2010

Motion to Appear Pro Hac Vice with Affidavit in Support filed
by Deborah Kovsky-Apap on behalf of Defendant Manual
Transmissions of Muncie, LLC, Debtor Motor Liquidation
Company, et al f/k/a General Motors Corp. et al. Filing fee for
Pro Hac Vice Motion due 08/26/2010. (Attachments: (1) Exhibit
A - Affidavit) (Kovsky-Apap, Deborah) (Entered: 08/12/2010)

08/12/2010

Temporary Receipt in the amount of $30.00 for Motion for Pro
Hac Vice (Temporary Receipt No. 701803) (re: Doc # 29 ). (jdc)
(Entered: 08/12/2010)

Minute Entry/Order re: (1) Continued Hearing: MCM
Management Corp.'s Motion for Remand. Parties Appear by

https://ecf.insb.circ7.den/cgi-bin/DktRpt.pl?927369487402871-L_908 0-1 9/17/2010
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Counsel. Motion for Remand Rendered Moot by Court's Order
Granting the Motion for Out-of-District Transfer of Adversary

for Out-of-District Transfer of Adversary with Objection and
Response filed thereto. Arguments heard. Court grants Motion for
Out-of-District Transfer of Adversary (W. Mosby to submit

08/12/2010 | d3 orders) (re: Doc # 13,19, 4). (rss) (Entered: 08/12/2010)

(e}

|

Receipt in the amount of $30.00 for Motion for Pro Hac Vice

08/12/2010 d (Entered: 08/13/2010)

Order Granting Motion to Appear Pro Hac Vice (re: Doc # 29 ).
09/13/2010 @31 (rob) (Entered: 09/14/2010)

Order Granting Motion for Out-of-District Transfer of Adversary
to Southern District of New York Bankruptcy Court (re: Doc #
09/13/2010 @32 4 ). (rob) (Entered: 09/14/2010)

09/13/2010 ' P33 (Entered: 09/14/2010)

BNC Certificate of Service - ORDER (re: Doc # 32 ). No. of
Notices: 1 Service Date 09/16/2010. (Admin.) (Entered:
09/16/2010 d34 09/17/2010)

BNC Certificate of Service - ORDER (re: Doc # 33 ). No. of
Notices: 1 Service Date 09/16/2010. (Admin.) (Entered:
09/16/2010 P35 09/17/2010)

https://ectf.insb.circ7.dcn/cgi-bin/DktRpt.pl7927369487402871-L_908 0-1 9/17/2010





