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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
In re 
 
MOTORS LIQUIDATION COMPANY, et al., 
                      f/k/a General Motors Corp., et al., 
 
                                                     Debtors. 
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)
) 

 
Chapter 11 Case No.  
09-50026 (REG) 
 
(Jointly Administered) 

MOTORS LIQUIDATION COMPANY, 
 
                                    Plaintiff/Counter-Defendant, 
 
v. 
 
MCM Management Corp., 
 
                                    Defendant/Counter-Plaintiff.

)
)
)
)
)
)
)
)
) 

 
 
 
Adv. Pro. No. 10-05008  

 
 

MOTORS LIQUIDATION COMPANY’S PARTIAL MOTION TO DISMISS  
MCM MANAGEMENT CORP.’S COUNTERCLAIM 

  

Plaintiff/Counter-Defendant Motors Liquidation Company (“Motors 

Liquidation”), by and through its undersigned attorneys, hereby files this Partial Motion to 

Dismiss (the “Motion”), and requests, pursuant to Federal Rule of Civil Procedure 12(b)(6) and 

Federal Rule of Bankruptcy Procedure 7012(b), that this Court dismiss in full Counts I, II, III, IV 

and VI of the Counterclaim filed by MCM Management Corp. (“MCM”), and dismiss in part 
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Count V of MCM’s Counterclaim.  In support of this motion, Motors Liquidation respectfully 

refers the Court to the Brief in Support filed herewith and the exhibit attached thereto.   

WHEREFORE, Motors Liquidation respectfully requests that the Court grant its 

Motion to Dismiss pursuant to Fed. R. Civ. P. 12(b) and Fed. R. Bankr. P. 7012(b), and grant 

such other and further relief as the Court deems appropriate.  

 
 
Dated:  June 22, 2010 Respectfully submitted, 

 
PEPPER HAMILTON LLP 
 
/s/  Deborah Kovsky-Apap_______________ 
Deborah Kovsky-Apap 
Matthew J. Lund (admitted pro hac vice) 
Suite 3600 
100 Renaissance Center 
Detroit, Michigan 48243 
Telephone:  313.259.7110 
Facsimile:  313.259.7926 
 
Ordinary Course Professionals for Motors 
Liquidation Company 
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R7.2 CONDITIONS OF FINAL COMPLETION 
 
 In addition to the requirements set forth in GM 1638 and the other Contract Documents, the Contractor shall satisfy the 
following requirements as a condition of Final Completion of the Work: 
 
 7.2.1 A final, unconditional Certificate of Occupancy or other governmental authorization to use the Project has been 
issued (unless the same cannot be issued because of work and/or conditions beyond the scope of this Contract). 
 
 7.2.2 Contractor has completed all Punchlist Items to the satisfaction of Owner, including providing Owner with the 
results of any and all tests that may be required. 
 
 7.2.3 Contractor has marked all utilities and tagged all electrical switches and valves to designate the purpose of such 
electrical switches and valves and, to the extent applicable, marked the base of structures where parking lot lighting and other utility 
leads enter the structure. 
 
 7.2.4 Contractor has delivered to Owner: 

 
A. All maintenance and operating manuals required under the Contract Documents and the Specifications; 

 
   B. Marked sets of working drawings, and Drawings and Specifications reflecting “as built” conditions; 

 
   C. Reproducible mylar or electronic drawings (to be supplied by the Architect/Engineer) upon which the 

Contractor shall have transferred all changes in the location of any concealed utilities, mechanical or electrical systems and 
components; 

 
   D. The Contractor’s Guarantee attached to GM 1638 as Appendix H, the Subcontractors’ Guarantees 

attached to GM 1638 as Appendix H and any special guarantees or warranties required by the Contract Documents unless 
waived by the owner; 

 
   E. An assignment and/or transfer of all guarantees and warranties from subcontractors, vendors, suppliers 

and manufacturers; 
 

   F. A list of the names, addresses and phone numbers of all subcontractors and other persons providing 
guarantees or warranties; 

 
   G. Final Submittals required by the Contract Documents; and 

 
   H. Any required sales tax or other tax information. 

 
 7.2.5 The Contractor has completed all start-up, testing and check-out procedures required under GM 1638 and/or the 
Specifications to the satisfaction of the Owner. 
 
 7.2.6 The Contractor has complied with all close-out requirements of the Contract Documents. 
 
 

APPENDIX A ARTICLE R8:  CONTRACT SUM AND PAYMENTS 
 
R8.1 SCHEDULE OF VALUES 
  
 8.1.1 Immediately following contract award, the Contractor shall submit to the Owner, for review and approval, a Schedule 
of Values allocated to various portions of the Work, prepared in such form and supported by such data to substantiate its accuracy as the 
Owner may require.  Submission and approval of the Schedule of Value is a condition precedent to submission of the Contractor’s first 
application for payment.  This Schedule of Values, as approved by the Owner, shall be used as the basis for the Contractor’s Applications 
for Payment.  The Contractor agrees that the line item breakdown of the Contract Sum, Work activity descriptions and line item amounts 
set forth in the Purchase Order shall not be used for the line items in the Schedule of Values unless the Owner agrees.  Contractor further 
agrees that (i) each Purchase Order line item may contain one or more “Schedule of Value” items, and (ii) for the purpose of Applications 
for Payment, the Schedule of Value items shall correspond to the appropriate Purchase Order item(s) as directed by the Owner and shall be 
detailed accordingly in the Contractor’s Application for Payment in a format acceptable to  the Owner. 
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 8.1.2 The Contractor represents that the Schedule of Values shall accurately represent its costs to perform the Work and its 
overhead and profit related to its Work.  However, the Schedule of Values, by itself, will not determine the credit amount for deleted Work, 
and the Contractor shall submit to the Owner information requested by the Owner to substantiate the Contractor’s cost for such Work. 
 
 8.1.3 If, at any time, the Owner determines, in its reasonable discretion, that the Schedule of Values does not approximate the 
actual cost then being incurred by the Contractor to perform the Work, the Contractor shall prepare, for Owner’s approval, a revised 
Schedule of Values approximating actual costs, which then shall be used as the basis for future progress payments.  Without changing the 
Contract Sum, the Owner reserves the right to require the Contractor  (i) to increase or decrease amounts within the line items in the 
Schedule of Values; and (ii) to conform the price breakdown to the Owner’s local accounting practice. 
 
 8.1.4 The Owner may require the Contractor to furnish additional allocation of the Contract Sum and Schedule of Values for 
the purpose of allocating the Contract Sum among separate buildings, structures and/or equipment installations.   
 
R8.2 PROGRESS PAYMENTS 
 
 8.2.1 Except as provided otherwise, the Owner shall make progress payments for completed Work, subject to retention, in 
accordance with this Article 8.  Execution by both parties of the Purchase Order or, if applicable, the Owner-Contractor Agreement, is a 
condition precedent to payments to the Contractor hereunder. 
 
 8.2.2 It is the Contractor’s responsibility to verify with the Owner’s Representative the correct address for submitting 
Applications For Payment.  Failure to submit Applications for Payment to the correct address/location could substantially delay payment to 
the Contractor, and the Owner shall not be responsible for delays caused by submittal of Applications for Payment to an incorrect address. 
 
 8.2.3 Applications for Payment for progress payments shall be submitted on a cycle of no less than thirty (30) days in 
accordance with a schedule designated by Owner.  Such schedule shall identify the day of the month on which (i) the Contractor’s 
Applications for Payment are to be based and walk-throughs shall be conducted to establish construction progress (the “Invoice Date”); and 
(ii) formal Applications for Payment and Notarized Sworn Statements and Waivers of Lien are to be submitted by Contractor.  Payment 
shall be made in accordance with the payment terms in the Contract Documents (the “Payment Date” as defined in Section 1.1 of GM 
1638). 
 
 8.2.4 On the Invoice Date, the Contractor and the Owner shall conduct a walk through to determine construction progress 
(percentage complete) and to review and evaluate work completed for each line item in the Contractor’s Schedule of Values. 
 
 8.2.5 Promptly following the walk through and agreement by the Owner on the construction progress, the Contractor shall 
submit all of the following to the Owner: 
 

   8.2.5.1 An original Application for Payment including Contract/Purchase Order/Schedule of Value detail in a format 
as approved by the Owner. 
 

   8.2.5.2 A properly completed Notarized Sworn Statement, on the form attached as Appendix D, from Contractor, 
listing each Subcontractor, Supplier, engineer, architect and laborer having a Subcontract with the Contractor in the current aggregate 
amount (including adjustments for Purchase Order Alterations and Field Orders that have been issued as of the Invoice Date) in excess of 
$5,000 (or in excess of $25,000 if the current aggregate Contract Sum is in excess of $1,000,000).  The Notarized Sworn Statements shall 
cover all Work, labor, engineering and other services, and materials, including equipment and fixtures of all kinds done, performed or 
furnished as of the Invoice Date; the value of same shall be indicated in the “Pay this Request” column adjacent to each Subcontractor, 
Supplier, engineer, architect and laborer listed.  The Owner reserves the right to require the Contractor to add Subcontractors, Suppliers, 
architects, engineers and laborers to the Notarized Sworn Statement (regardless of the current aggregate Subcontract amount and regardless 
of the current aggregate Contract Sum) if the Notarized Sworn Statement is not accurate or complete.   
 

   8.2.5.3 Beginning with the second Application for Payment, properly completed Waivers of Lien on the form 
attached as Appendix J, from the Contractor and each Subcontractor, engineer, architect, laborer and Supplier who is listed on the Sworn 
Statement submitted with the previous Application(s), which Waivers of Lien shall cover all work, labor, engineering and other services, 
and materials, including equipment and fixtures of all kinds done, performed or furnished as of the immediately preceding Invoice Date; 
and 
 

   8.2.5.4 Such other evidence requested by Owner to satisfy the Owner that the Work for which payment is requested 
has been completed in conformance with the Contract and the Drawings and Specifications, and that all amounts which have previously 
been paid for Work performed have been properly distributed to the various Subcontractors, Sub-Subcontractors, laborers, Suppliers, 
architects and engineers. 
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 8.2.6 The delineation of the foregoing items to be routinely submitted with each Application for Payment shall not limit the 
Owner’s right to require such Notarized Sworn Statements and Waivers of Lien as may be necessary to protect the Owner from the 
imposition of liens on the Owner’s property.  At the request of the Owner, the Contractor shall furnish such additional Notarized Sworn 
Statements, Waivers of Lien and other documentation necessary to verify that payment has been made for all work performed and labor 
and material furnished for the Project.  Sample copies of the required Notarized Sworn Statement and Waiver of Lien forms are attached to 
these Construction General Conditions as Appendix E and Appendix F. The attached forms are intended to cover only the Owner’s 
minimum requirements under the Contract.  The Contractor is responsible for supplementing these forms and supplying to the Owner any 
other information, forms and documents which may be required by applicable laws of the jurisdiction where the Work is being performed.  
All Notarized Sworn Statements and Waivers of Lien from Contractor, Subcontractors, Suppliers and other entities performing any of the 
Work shall include the Owner’s Purchase Order number for this Contract, the Project name and location, the name of the Owner’s 
Representative and the Contractor’s name and shall cover only work performed or labor or material furnished to the Contractor under this 
Contract and as required by Article R4. 
 
 8.2.7 The Contractor shall be responsible to obtain and thoroughly check Subcontractor Notarized Sworn Statements and 
Waivers of Lien to verify that Sub-Subcontractors, suppliers and laborers have been paid and that the Subcontractors are complying with 
the provisions of the Contract Documents.  The applicable forms attached as Appendix D and Appendix J shall be used.  The Contractor 
shall require each Subcontractor to similarly check each Sub-Subcontractor Notarized Sworn Statements and Waivers of Lien so that the 
obligation to verify proper payment to lower-tier subcontractors, suppliers and laborers is imposed at every tier of subcontracting 
consistently and in accordance with these Construction General Conditions.  The Contractor shall require that all Notarized Sworn 
Statements, Waivers of Lien, Notices of Furnishing, invoices, and Schedules of Values submitted by Subcontractors, Sub-subcontractors, 
laborers and Suppliers set forth the GM Purchase Order Number assigned to the Contract and cover only work performed or labor or 
material furnished to the Contractor under this Contract.  The Contractor is responsible to submit to the Owner, upon request of the Owner, 
Notarized Sworn Statements and Waivers of Lien from Subcontractors, Sub-Subcontractors, laborers and Suppliers and/or, upon Owner’s 
request, to make such Notarized Sworn Statements and Waivers of Lien available to Owner for audit. 
 
 8.2.8 The issuance of an Application for Payment shall constitute a representation by the Contractor to the Owner that the 
Work has progressed to the point indicated; that the quality of the Work is in accordance with the Contract Documents; that all as-built 
Drawings required by the Contract Documents are accurate and up-to-date; that the Contractor has obtained and checked Subcontractor 
Notarized Sworn Statements and Waivers of Lien as required by Section 8.2.7; and that Contractor is entitled to payment in the amount 
certified. 
 
 8.2.9 The Owner shall pay the approved Application for Payment on or before the Payment Date (as defined in Section 1.1 of 
GM 1638), provided that the Contractor submits to the Owner an accurate Application for Payment, Contract/Purchase Order detail, 
properly executed Notarized Sworn Statements, Waivers of Lien and other supporting documentation required by the Contract Documents.  
The Owner shall not be responsible for delays in payment caused by late submittal of the Applications for Payment, incorrect or incomplete 
Applications for Payment, failure to submit complete and accurate Notarized Sworn Statements and Waivers of Lien, or submission of 
Application for Payment to an incorrect address. 
 
 8.2.10 Payments will be made on account of materials or equipment not incorporated in the Work but delivered and suitably 
stored at the Site or at some other location, only with the prior written approval of the Owner.  Such payment shall be conditioned upon 
submission by the Contractor of the following: (i) the bill of sale to Owner, notarized if required by the Owner, duly executed on behalf of 
the selling corporation; (ii) if stored off-Site, a certificate of insurance covering the material for fire, theft and vandalism adding the Owner 
as an insured party; (iii) an affidavit from an officer of the selling corporation stating that he is an officer and giving the complete address of 
the specific location where the material is stored; (iv) a certification authorizing inspection by the Owner or its representative at the storage 
location; and (v) such other evidence as the Owner may reasonably require demonstrating that Owner is the owner of such material free 
and clear of all rights in others.  Except to the extent covered by the property insurance provided by the Owner as described in Section 12.2 
of GM 1638, the Contractor shall have full responsibility for all stored materials and shall bear the risk of all loss, damage of theft thereof 
or thereto. 
 
 8.2.10 The Contractor warrants and guarantees that title to all Work, materials and equipment covered by an Application for 
Payment, whether incorporated in the Work or not, will pass to Owner upon the receipt of payment by the Contractor, free and clear of all 
liens, claims, security interests, encumbrances or rights in others, hereinafter referred to in this Article 8 as “liens”; and that no Work, 
materials or equipment covered by an Application for Payment will have been acquired by the Contractor, or by any other person 
performing Work at the site or furnishing materials or equipment for the Work, subject to a lien or an agreement under which an interest 
therein or an encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or such other person. 
 
 8.2.11 No progress payment, nor any approval by the Owner, nor any partial or entire use or occupancy of the Project by 
Owner shall constitute an acceptance of any Work not in accordance with the Contract Documents.  Nor shall any prior estimate of 
completed units made by Owner in connection with a progress payment constitute a certification or acceptance of the amount of actual 
quantities which shall be determined by Owner in connection with the Final Progress Payment which determination shall be final and 
binding. 
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R8.3  FINAL PROGRESS PAYMENT 
 
 8.3.1 Contractor shall submit a Final Application for Progress Payment when Final Completion of the Work has been 
achieved and all adjustments to the Contract Sum under Article 13 for changed Work have been incorporated into the Contract.  The 
Contractor’s Final Application for Progress Payment shall not include a request for payment of the retention held by the Owner. 
 
 8.3.2 In connection with the Final Application for Progress Payment, the Contractor shall submit Notarized Sworn 
Statements and Waivers of Lien and comply with all other requirements of Section 8.2.  The Final Progress Payment is subject to retention 
in accordance with Section 8.4.  The Owner shall be entitled to withhold additional amounts from the Final Progress Payment as required to 
protect the Owner in accordance with Section 8.3 hereof. 
 
 8.3.3 The acceptance of the Final Progress Payment by the Contractor shall constitute a waiver of all claims against the 
Owner arising out of or in connection with the Contract except (i) the remaining retention amount held by the Owner; and (ii) claims of the 
Contractor made in writing and expressly reserved by the Contractor in written notice to the Owner prior to submittal of the Contractor’s 
Final Application for Progress Payment. 
 
R8.4 RETENTION 
 
 8.4.1 Each progress payment shall cover the amount due to Contractor for Work done through the Invoice Date; provided, 
however, there shall be retained from each such Application for Payment, retention at the rate of ten (10%) percent, unless a different rate is 
set forth in the Special Conditions. 
 
 8.4.2 The Owner’s right to withhold retention in accordance with this Section 8.4 is in addition to the Owner’s right to 
withhold payment under Section 8.3 to protect the Owner from specific identified problems and claims and other costs for which the 
Contractor is responsible.  The Owner is not required to use retention amounts to protect the Owner from the costs and liability arising from 
liens, claims and other problems caused by the Contractor. 
 
 8.4.3 The Owner shall have the right, but not the obligation, to release a portion of retention related to a Subcontractor who 
achieves Final Completion of its subcontracted portion of the Work under the Subcontract substantially earlier than Final Completion of the 
entire Work, but only upon the written recommendation of the Contractor that such retention should be released.  Release by the Owner of 
a Subcontractor’s portion of the retention, based on early completion of its subcontracted portion of the Work, shall be a direct pass through 
from the Contractor to the Subcontractor and shall not require the Owner to release any portion of the Contractor’s retention at that time.  
Release of said retention requires an Application for Payment “Retention Release” and cannot be combined with an Application for 
Payment for a Progress Payment.   
 
 8.4.4 At the time of Substantial Completion of the Work, the Contractor may make written request for a partial release of 
retention held by the Owner.  The Owner shall have no obligation to approve such request.  Should the Owner agree to such request, after 
considering the Contractor’s performance, the performance of Subcontractors, the status of resolution of Quotations for changed Work and 
other factors, the amount retained to the date of the request may be reduced by the Owner to a lower lump sum amount.  The Owner’s 
agreement to such partial release of retention shall not change the percentage retained from future Applications for Payment after the date 
of the partial retention payment. 
 
 8.4.5 All retained amounts shall be held by the Owner and shall be released in accordance with Section 8.5 of these 
Construction General and Regional Requirements. 
 
R8.5  RETENTION PAYMENT 
 
 8.5.1 Upon Final Acceptance by the Owner of the Work as described in Section 7.7 of GM 1638, the Contractor shall submit 
the Application for Retention Payment. 
 
 8.5.2 The Retention Payment shall not become due until the Contractor has fulfilled all requirements under the Contract 
including full payment to all Subcontractors, Suppliers, laborers and others providing work, labor, services or material to the Contractor for 
the Project and has provided the Owner with copies of duly recorded Discharges of Lien if applicable. 

 
 8.5.3 The Application for Retention Payment shall include the following: 

 
(i) Full, Final, Conditional Waiver of Lien from the Contractor in form attached hereto as Appendix F 
(conditional only as to payment of the retention amount held by the Owner); 



 

 
  GM 1638 (05/05) – APPENDIX A:   
 CONSTRUCTION REGIONAL REQUIREMENTS: UNITED STATES 64 

(ii) Notarized Final Sworn Statement from Contractor in form attached hereto as Appendix E stating that all 
payrolls, bills for materials and equipment, and other indebtedness connected with the Work for which the Owner or its 
property might in any way be responsible, have been paid or otherwise satisfied; 

(iii) Consent of surety, if any, to final payment and release of retention; 

(iv) Full, Final, Unconditional Waivers of Lien in form attached hereto as Appendix F from all Subcontractors, 
laborers, Suppliers, architects, engineers, and others providing work, labor, services or materials to the Contractor for 
the Project; and 

(v) If requested by Owner, Final Notarized Sworn Statement(s) in form attached hereto as Appendix E from 
Subcontractors and Full, Final, Unconditional Waivers of Lien from any Sub-Subcontractors, laborers and Suppliers. 

 8.5.4 The acceptance of the Retention Payment by the Contractor shall constitute a waiver of all claims against the Owner 
arising out of or in connection with the Contract, except only those claims of the Contractor that were previously reserved by the Contractor 
under Section 8.3.3 and are further expressly reserved by the Contractor in written notice to the Owner attached to the Contractor’s 
Application for Retention Payment.   
 
R8.6  OWNER’S RIGHT TO WITHHOLD PAYMENT  
 
 8.6.1 The Owner may withhold payment or, because of subsequently discovered evidence or subsequent review of the Work 
or the Contractor’s Applications for Payment, invoice detail and/or submittals, it may nullify the whole or any part of any payment 
previously issued, to such extent as it may be necessary in its opinion to protect the Owner from loss or expense due to any of the 
following: 
 
  8.6.1.1 The Contractor fails to properly respond to notices issued by the Owner or Owner’s Representative 
pursuant to the Contract Documents. 
 
  8.6.1.2 The Contractor is in material default of any of its obligations under these Construction General and 
Regional Requirements or otherwise is in material default under any of the Contract Documents. 
 
  8.6.1.3 Any part of such payment is attributable to Work which is defective or not performed in accordance with 
the Drawings and Specifications, as determined by the Owner; provided, however, such payment shall be made as to the part thereof 
attributable to Work which is performed in accordance with the Drawings and Specifications and is not defective, reserving, however, such 
amount as the Owner shall determine necessary to protect the Owner with respect to defective Work. 
 
  8.6.1.4 The Contractor has failed to make payments promptly to Contractor’s Subcontractors, 
Sub-Subcontractors, laborers, engineers, architects or Suppliers or for material or labor or services used in the Work. 
 
  8.6.1.5 Any part of such payment is attributable to Work with respect to which any party has filed an 
undischarged lien or with respect to which the Owner has been notified of a claim or dispute or has received reasonable evidence indicating 
the existence of such a claim or dispute. 
 
  8.6.1.6 The Contractor has failed to submit to the Owner a complete and accurate Application for Payment, 
including Notarized Sworn Statement and/or Waivers of Lien and/or other documentation requested by the Owner in accordance with 
Article 8 hereof to substantiate that the Contractor has paid for Work performed and labor, services, and material furnished to the 
Contractor in connection with the Project. 
 
  8.6.1.7 The Contractor has failed to discharge a lien filed against the Owner’s property for work performed or 
labor, services or materials furnished to the Contractor in connection with the Project. 
 
  8.6.1.8 The Owner has reasonable indication that the Work will not be completed within the Milestone Dates or 
Contract Time or in substantial accordance with  Schedule. 
 
  8.6.1.9 The Owner determines that the portion of the Contract Sum then remaining unpaid will not be sufficient 
to pay amounts due and to become due to Subcontractors, Suppliers, laborers, architects, and engineers performing work or providing 
labor, services or materials to the Contractor for the Project. 
 
  8.6.1.10 The Owner determines that the portion of the Contract Sum then remaining unpaid will not be sufficient 
to complete the Work in accordance with the Drawings and Specifications.  (In such event, no additional payments will be due to the 
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Contractor unless and until the Contractor, at no cost to the Owner, performs, and pays in full for, a sufficient portion of the Work so that 
such portion of the Contract Sum then remaining unpaid is determined by the Owner to be sufficient to complete the Work.) 
 
  8.6.1.11 The Owner is entitled to a set-off under Section 6.13 of GM 1638. 
 
  8.6.1.12 The Contractor is in material default under any other contract between Owner and Contractor. 
 
 8.6.2 If the Owner elects to withhold a portion of a payment under Section 8.6.1, the Owner shall have the right to require the 
Contractor to prepare and submit to the Owner a revised Application for Payment, as directed by the Owner, to facilitate payment of the 
undisputed amount to the Contractor.   
 
R8.7  FAILURE OF PAYMENT  
 
 So long as the Owner continues to make payments of undisputed amounts due to the Contractor, the Contractor shall carry on the 
Work and maintain its progress during the existence of any payment disputes.  So long as the Contractor continues to carry on the Work 
and maintain its progress, the Owner shall continue to make payments to the Contractor over which there is no good faith dispute.  Nothing 
set forth in this Section 8.7 shall limit or modify the respective rights of the parties under Article 15. 
 
R8.8  LIENS  
 
 8.8.1 The Contractor is responsible to make timely payments to Subcontractors, laborers, Suppliers, architects and engineers 
to ensure that no liens will be filed against the Project Site or Owner’s property, whether or not the Contractor has received payment from 
the Owner. 
 
 8.8.2 The Contractor shall obtain, check and process the waivers, sworn statements and other certifications required as 
described in Section 8.2.6 and/or any other applicable regulatory authority to ensure that no liens will be filed. 
 
 8.8.3 In the event a lien is filed for work performed or labor or material provided in connection with the Contractor’s Work, 
the Contractor shall, within thirty (30) days, either have the lien discharged or statutorily bond the lien off the record.   
 
  8.8.3.1 It is the Contractor’s responsibility to ensure the Discharge of Lien is properly filed in the jurisdiction where 
the Work is taking place.  The Contractor shall immediately provide the Owner with a copy of such Discharge of Lien containing a clearly 
visible authority date and time stamp. 
 

8.8.3.2 Until such time as the Contractor provides a properly recorder Discharge of Lien to the Owner, the amount of 
the lien plus fifteen percent (15%) for potential costs may be withheld from future payments to the Contractor.   

 
  8.8.3.3 If the Contractor does not discharge the lien within thirty (30) days in accordance with Section 8.8.3, the 
Owner at its sole discretion shall have the right to apply to such lien any amounts withheld by the Owner from payments to the Contractor. 

 
  8.8.3.4 In the event any litigation with respect to such a lien is instituted, the Contractor shall defend the interest of 
the Owner and its agents, with counsel reasonably acceptable to the Owner, and shall indemnify and hold harmless the Owner and its 
agents with respect to any liability arising thereunder but only to the extent such liability exceeds the amount otherwise due and payable to 
the Contractor under the Contract Documents.  In the event that the Contractor fails to file an answer or to respond to any subsequent 
pleading on behalf of the Owner and the Owner’s agents by the fifth (5th) business day prior to the deadline for filing an answer or other 
responsive pleading, the Owner may do so and deduct the legal fees and expenses in connection with defending such suit from any amount 
otherwise due and payable to the Contractor under the Contract Documents or otherwise pursue such collection.  
 
   
  8.8.3.5 No costs or expenses paid or incurred by the Contractor in satisfying its obligations under this Section 8.8.3 
shall be reimbursable by the Owner. 
 
 8.8.4  The Contractor shall indemnify the Owner against all costs and expenses incurred by the Owner as a result of the filing 
of any lien against the Project Site or Owner’s property relating to the Work.  
 
R8.9  USE OF FUNDS  
 
 8.9.1 Except for the Contractor’s overhead and profit, sums advanced by Owner pursuant to Article 8 shall be used solely for 
the purpose of performance of the Work and the construction and equipping of the Project in accordance with the Drawings and 
Specifications.  Contractor shall promptly pay all bills for services, labor, material and equipment properly performed and furnished by 
others in connection with the construction and equipping of the Project and the performance of the Work.  The Contractor shall make 
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payment to Subcontractors, Suppliers, laborers and others in strict accordance with the Contractor’s statements regarding payments due as 
set forth in the respective Contractor’s Notarized Sworn Statement submitted to the Owner.  The Contractor shall be obligated to make the 
payments required by this Section 8.9.1 for Work properly performed whether or not such payments are then due and owing under the 
terms of the Subcontract or Contractor’s purchase orders to Suppliers or others.  Contractor shall promptly pay Subcontractors and 
Suppliers for labor and materials properly performed even though the Owner may withhold amounts based upon defective Work or 
unsatisfactory performance by other Subcontractors or Suppliers not included in the current Contractor’s Application for Payment. 
 
 8.9.2 The Contractor shall process all progress payments to Subcontractors, laborers and Suppliers to assure full compliance 
with (i) applicable construction lien acts, builders’ trust fund statutes and similar legislation, (ii) all requirements of the Contract 
Documents related to payments to Contractor and Subcontractors, and (iii) any reasonable special requirements of the Owner.  The 
Contractor shall have full responsibility for, and the entire risk of, claims for non-payment by its Subcontractors, Suppliers, laborers, 
architects, engineers and the Sub-Subcontractors, suppliers and laborers of any tier. 
 
 8.9.3 All Contractors, Subcontractors and Suppliers doing work on the premises of the Owner, or providing materials or 
equipment to be used in the performance of the Contract, must agree to comply with all requirements of the Federal Wage and Hour Act 
regarding hours, rates, and other matters, and shall be held responsible for compliance. 
 
 8.9.4 Should the Owner be joined as a party in any action or proceeding arising out of the violation or an alleged violation of 
the Federal Wage and Hour Law in the performance of the Contract, the Contractor, Subcontractor or Supplier violating or alleged to have 
violated such law, or using or introducing goods manufactured or alleged to have been manufactured in violation of the law, shall defend 
(using counsel reasonably acceptable to the Owner) and hold harmless the Owner in any such action or proceeding and pay and defray any 
damage, expense and cost of any description by reason thereof, including reasonable attorneys fees. 
 
 8.9.5 The Owner may, on request and at its discretion, furnish to any Subcontractor, if practicable, information regarding the 
percentages of completion or the amounts certified by the Contractor on account of Work done by such Subcontractor. 
 
 8.9.6 Upon forty-eight (48) hours prior notice to the Contractor, the Owner shall have the right, but not the obligation, to 
issue checks payable jointly to the Contractor and a Subcontractor (or Supplier) for work performed or labor or materials furnished by such 
Subcontractor (or Supplier) in connection with the Work. 
 
 8.9.7 Neither the Owner nor the Owner’s Representative nor any agent of the Owner shall have any obligation to pay or to 
see to the payment of any moneys to any Subcontractor, Suppliers or others providing work, labor, services or materials to the Contractor. 
 
R8.10 SUBCONTRACTS 
 
 8.10.1 Contractor shall include in all contracts it issues that each Subcontractor will be bound by the foregoing provisions of 
this Article .  
 

APPENDIX A ARTICLE R9:  SAFETY PRECAUTIONS AND PROGRAMS 
 
R9.1 PROTECTION OF PERSONS AND PROPERTY 

 
9.1.1 In addition to requirements for protection of the Contractor’s employees, the Contractor shall also take all 

precautionary measures to protect other persons from injury and to protect property, including newly installed materials and 
equipment, from damage in connection with the Work.  The Contractor shall remove protective devices when no longer required 
and repair damage to new and/or existing construction.  Precautionary measures shall include but not be limited to: 

 
A. Firmly constructed barricades, fences or guards; decking, planking for excavations and openings in 

floors, walls, roofs, stairs, elevator shafts, etc.; and protection (including overhead) for walks, driveways and other 
areas subject to pedestrian and/or vehicular traffic on public, private and Owner’s property; and 

 
B. Warning devices such as guard lights; danger signs, horns, bells and flags at temporary structures, 

pits, trenches and other obstructions. 
 

9.1.2 Contractor shall take all necessary precautions to protect occupancy and use of premises from dirt, dust, weather, 
etc., in such manner that the Owner’s operations may be carried on without interference, interruption or inconvenience.  Concrete 
and masonry shall be wetted while cutting, breaking and handling.  Hard surfaced roadways used in connection with this Project 
shall be maintained clean and free of dirt and debris at all times. 
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9.1.3 The Contractor shall take all necessary precautions to protect the roofs from damage during the performance of 
the Work.  Temporary walkways shall be installed to protect the roof from damage by pedestrian traffic and similar light loading.  
Protection from heavier loads must bear directly on building structural members.  The Contractor will remove temporary protection 
when no longer required. 

 
R9.2 FIRE PROTECTIVE MEASURES 

 
9.2.1 The Contractor shall be responsible to take all necessary action to eliminate fire hazards and assure good 

housekeeping practices.  The Contractor’s Superintendent and the Owner jointly shall inspect the entire Project at least once each 
week.  Such inspection by the Owner shall not relieve the Contractor of its responsibility for complying with or correcting 
hazardous conditions (except conditions caused by the Owner). 

 
9.2.2 The Contractor will at least comply with the following requirements: 
 

A. Field offices and other temporary buildings, tool cribs, trailers, etc., shall be located outside and not 
less than fifty (50) feet from new construction and existing structures, with space between kept open. 

 
B. Provide access to the construction site and around the perimeter of the facility.  Such access shall be 

maintained in a serviceable condition suitable at all times for use by heavy fire fighting equipment. 
 

C. Trucks and motor vehicles shall not be parked within the perimeter of any building, completed or 
under construction, unless directly engaged in construction, in which case the vehicle operator must be in attendance.  
Due to exhaust emissions, gasoline, propane and/or diesel powered construction equipment without scrubbers shall 
not be allowed in enclosed building areas, except with the Owner’s prior written consent.  If it becomes necessary to 
use gasoline, propane or diesel powered equipment without scrubbers, the Contractor shall submit to the Owner in 
advance, a written plan providing for proper ventilation of building areas.  However, if conditions develop during 
work activities which require banning the use of gasoline, propane, diesel powered vehicles or equipment or the like 
from enclosed structures, the Contractor shall not be entitled to an increase in the Contract Sum or adjustment to the 
Contract Time as a result of such ban. 

 
D. Provide and maintain in an operating condition during the period of construction not less than two 

(2) fire extinguishers in good working order for each building having a total floor area of 6,000 square feet or less.  
One (1) additional extinguisher shall be provided for each additional 3,000 square feet of floor area.  Extinguishers 
shall be of an approved type, not less than 2-1/2 gallons water pressurized or fifteen (15) pounds dry chemical, and 
shall be conveniently located throughout the building for proper protection of the hazards to be encountered.  
Extinguishers subject to freezing shall be protected by the addition of anti-freeze. 

 
E. Unless the Special Conditions provide otherwise, the Contractor will not be permitted to use the 

Owner’s fire extinguishers, even if the Work is in conjunction with the Owner’s existing buildings or the Owner’s fire 
extinguishers are available. 

 
F. Flammable liquids shall not be stored within the perimeter of buildings completed or under 

construction. 
 

G. Only temporary space heating equipment systems listed by Underwriter Laboratories, Inc., and 
approved by the Owner will be allowed.  Location of unit will be subject to approval by the Owner.  OPEN FIRES 
WILL NOT BE PERMITTED.  It shall be the responsibility of the Contractor to maintain heaters in proper working 
order and to provide properly trained personnel in attendance at all times while heaters are in operation. 
 

H. Torch-cutting and welding operations for any type of work will be performed in strict accordance 
with the fire and safety regulations in the Special Conditions and Special Safety Conditions which may require the 
Contractor to secure a permit for each shift operation. 

 
(i) Permission must be obtained for each specific operation and for a particular time, and in no 

case will any permit be given which extends beyond one shift. 
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(ii) In all such cases involving cutting and welding, the Contractor shall provide 
representatives for “fire watch” who shall be present at all times during such operations and whose specific 
responsibility shall be the prevention and fighting of fire. 
 
I. Tarpaulins used in connection with torch-cutting and welding operations must be fire resistant. 

 
J. Combustible materials or equipment in combustible containers shall be stored in an orderly manner.  

Not more than one (1) day’s supply of combustible materials or containers may be stockpiled on one location within 
the building.  Supplemental fire fighting equipment shall be located in the vicinity of such containers and materials. 

 
K. Roofing materials shall not be stored within the building.  Tar kettles and similar melting equipment 

will be located not less than twenty-five (25) feet from the building or stockpiled combustible materials.  Not less than 
two (2) fifteen (15) pound dry chemical fire extinguishers must be provided and readily accessible at each tar kettle 
for protection. 

 
L. All combustible waste materials shall be removed from all buildings at the close of every work day.  

All other rubbish and debris shall be removed from the premises at least once every week. 
 

M. Permanent fire protection water supply, fire extinguishing equipment and systems required by this 
Specification will be installed at the earliest possible date.  Installed sections of the fire protection water supply shall 
be made available for emergency use, even though final testing has not been accomplished.  Where some portions of 
the fire protection system may be subject to freezing, preventive measures must be taken by the Contractor. 

 
N. Temporary fire fighting or fire prevention equipment which becomes faulty or defective shall be 

replaced immediately. 
 

O. Temporary fire fighting or fire prevention equipment shall be removed upon completion of the 
Project.   

 
 

APPENDIX A ARTICLE R10:  PROTECTION OF PROPERTY 
 
R10.1 MATERIALS AND EQUIPMENT FURNISHED BY THE OWNER 
 
 10.1.1 All materials and equipment furnished by the Owner for installation by the Contractor shall upon delivery to the 
job site be unloaded, transferred, stored and fully protected by the Contractor until installed.  Any demurrage or similar charge 
incurred due to failure of the Contractor to promptly unload the materials and equipment shall be the responsibility of the Contractor 
when the items are delivered in accordance with the Owner’s schedule or the Owner and Contractor have cooperated in establishing 
another delivery date. 
 
 10.1.2 The Contractor shall carefully examine all materials and equipment furnished by the Owner.  The Contractor 
shall complete receiving reports (in the form attached to GM 1638 as Appendix L) describing the quantity and condition of the 
materials or equipment.  The Contractor shall be responsible for subsequent damage or loss until installation is completed and 
accepted by the Owner. 
 
 10.1.3 Should the Contractor fail to report any visible signs of damage as required above, then all parties in interest may 
assume that the damage occurred while the materials and equipment were in the care, custody and control of the Contractor. 
 
 10.1.4 Any material furnished by the Owner at an off-site location, on other than a charge basis in connection with the 
Contract, shall be deemed as held by the Contractor on consignment.  All such materials or equipment required under the Contract 
shall be returned to the Owner, as directed, at the Owner’s expense; and, if not accounted for or returned, shall be paid for by the 
Contractor. 
 
R10.2 REGULATION AND USE OF OWNER’S FACILITIES 

 
10.2.1 Unless specifically provided otherwise in the Special Conditions, the Contractor shall not be permitted to use the 

Owner’s facilities in connection with the Work. 
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10.2.2 Identification badges will be required for all Contractor’s and Subcontractors’ employees to limit the use of the 
Owner’s premises.  Contractor shall cooperate with the Owner in setting up this identification system and shall strictly enforce all 
rules established by the Owner regarding the use of such badges. 

 
10.2.3 The Contractor shall not display advertising at the Project site without approval of the Owner. 

 
10.2.4 Smoking will be allowed only in designated smoking areas. 

 
10.2.5 The Owner’s security fencing shall not be altered, removed or relocated without first obtaining written 

permission from the Owner. 
 
 10.2.6 The Contractor shall be responsible to make provisions for the proper receiving, unloading, handling and storage 
of its materials, equipment and supplies delivered to the Project Site.  Neither the Owner nor the Construction Manager will receive, 
accept, unload, handle or store any shipments to the Contractor.  Improper shipping documents, unverified material orders, 
insufficient MSDS (Material Safety Data Sheet) information, etc. shall be sufficient cause to bar entry of the material or other items 
to the Project Site.  The Contractor shall promptly provide all MSDS information requested by the Owner.   
 
R10.3 USE AND PROTECTION OF EXISTING UTILITIES 

 
10.3.1 Unless specifically provided otherwise in the Special Conditions, the Contractor shall not be permitted to use 

existing utilities at the Project Site in connection with the Work.  When the Contractor is permitted to use existing utilities, 
Contractor shall provide and pay for all wiring, piping, etc., required for its use and shall make all connections to Owner’s service 
and disconnect and remove same at the Contractor’s expense upon completion of the Work. 

 
10.3.2 The Contractor shall be fully responsible for the protection from damage of all known utilities and underground 

lines.  Any such utilities and underground lines which are not designated in the Drawings and Specifications to be removed and 
which may be damaged in the performance of the Work under this Contract must be properly restored, replaced and repaired by the 
Contractor without cost to the Owner except to the extent covered by the property insurance required to be maintained by the Owner 
under Section 12.2 of GM 1638. 
 

10.3.3 Prior to starting Work, the Contractor shall consult with the Owner regarding known utilities and 
underground lines. 
 

10.3.4 Should the Contractor encounter utilities and underground lines not previously identified, Contractor shall 
consult with the Owner before proceeding with the affected Work. 
 

10.3.5 In case of public utilities, the Contractor shall consult with the governing authorities concerning protection 
and use of utilities and structures prior to the start of Work.  Public utilities damaged in the performance of the Work shall be 
repaired, altered or replaced as directed by the governing authorities at the Contractor’s sole cost and expense. 
 
R10.4 CLEANING OF PREMISES 
 
 10.4.1 The Contractor shall be fully responsible for keeping the Project Site, buildings and adjoining premises free at all 
times from accumulations of all waste material, rubbish, debris, broken concrete, etc., caused by the Contractor’s employees and its 
Subcontractors’ employees and the work of each. 
 

 A. The Contractor shall take all precautions to avoid depositing earth, debris or mud on the Owner’s 
existing roads, adjacent public roads, parking areas and etc.  The Contractor shall be responsible for removal of earth, 
debris or mud, etc., at no additional cost to the Owner. 
 
 B. Unless provided otherwise in the Special Conditions, no facilities or equipment of the Owner may be 
used for trash accumulation or the hauling away from the premises without the Owner’s prior written approval.   

 
 10.4.2 All combustible waste materials shall be removed from all buildings at the close of every work day.  All other 
rubbish and debris shall be removed from the premises at least once every week. 
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 10.4.3 When performing construction activities within an operating facility; rubbish, debris and other waste material 
must be placed in containers at once.  All containers shall be covered for removal through any area where the Owner is conducting 
its operations. 
 
 10.4.4 If the Contractor does not clean the Project Site and premises as required: 
 

 A. The Owner shall advise the Contractor that in the Owner’s opinion the Project Site and premises are not 
being maintained in the condition required. 
 
 B. Should the Contractor fail to initiate substantial progress toward clean-up of the premises within twenty-
four (24) hours following receipt of written notice, the Owner may elect to provide the necessary labor, materials or 
equipment to fulfill the necessary requirements and deduct the cost from any monies then due or thereafter due the 
Contractor and its Subcontractors.  If more than one Contractor’s work is involved, a proportionate share of The Owner’s 
cost will be charged to each Contractor and determined as follows: 

 
(i) Costs attendant to the removal of all debris, rubbish, packaging, etc., which are identifiable 

to the activity of a specific Contractor or its Subcontractors shall be charged to that Contractor. 
 

(ii) Costs attendant to the removal of all other debris, rubbish, etc., shall be pro-rated among all 
Contractors on the basis of the ratio of the work force of each (including their Subcontractors) to the total 
work force on the job site. 

 
(iii) The Owner shall maintain adequate records related to the assessment of charges. 

 
 10.4.5 As work is completed in an area, the Contractor shall remove all tools, scaffolding and surplus materials and 
leave the area broom-clean.  In addition, at the completion of the Work, it shall (i) remove all its waste materials and rubbish from 
and about the Project, as well as all tools, construction equipment, machinery, surplus materials and temporary installations and 
facilities; (ii) shall clean and protect all finished surfaces and areas in accordance with Project Specifications. 
 
 10.4.6 Immediately before turning the building over to the Owner, the Contractor shall have all installed glass washed 
clean. 
 
R10.5 SIGNS 
 
 Owner shall have the right to place on the Project Site such signs as it may elect.  Contractor shall not place any signs on 
the Project Site without Owner’s written permission in advance. 
 

 
APPENDIX A ARTICLE R11:  HAZARDOUS MATERIALS 

 
R11.1 INDEMNIFICATION 
  
 Contractor shall indemnify, defend with counsel reasonably acceptable to Owner, and hold Owner and its officers, agents and 
employees harmless from and against any and all claims, judgments, damages, penalties, fines, liabilities, losses, and costs and expenses 
(including reasonable attorney’s fees and court costs) which arise at any time during or after the completion of the Work as a result of or in 
connection with (i) Contractor’s breach of any prohibition or requirement set forth in Article 11 or the Hazardous Materials Requirements 
set forth in Appendix K; (ii) any release, spill or presence of Hazardous Materials in the environment, soil or surface or ground water in, on, 
under, or about the Work, the Owner’s facilities, the property or other properties as a result of Contractor’s, its agents’, employees’, 
Subcontractors’, Sub-Subcontractors’ and their agents and employees’, activities on or in connection with the Work, except the presence of 
a Hazardous Material if such Hazardous Material was specified in the Drawings and Specifications provided by the Owner and its 
constituting a Hazardous Material was unknown to Contractor and could not have been discovered with the exercise of due care by 
Contractor.  This obligation by Contractor to indemnify, defend, and hold harmless includes costs incurred in connection with any 
investigation of Site conditions or any cleanup, remedial, removal, or restoration work required by Owner or any governmental agency or 
political subdivision because of any Hazardous Materials occurring or present in the soil or surface or ground water in, on, under, or about 
the Work or the Site, diminution in value of the Work or the Site, damages for the loss or restriction on use of rentable or usable space or of 
any amenity of the Work or the Site, and sums paid in settlement of claims, penalties, attorneys fees, court costs, consultant and laboratory 
fees, and expert’s fees as a result of Contractor’s, its agents’, employees’, subcontractors’, and their agents and employees’ activities on or 
in connection with the Work or the Site.   
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APPENDIX A ARTICLE R12:  INSURANCE  

 
This Article intentionally left blank 

 
 
 
 

APPENDIX A ARTICLE R13:  CHANGES IN THE WORK 
 
R13.1 SUBSTITUTIONS/VALUE ENGINEERING RECOMMENDATIONS 
 
 13.1.1 The Contractor shall submit a Document Clarification Request (Appendix B to GM 1638) to request approval of 
any proposed substitution.  No request for substitution shall be considered by the Owner unless the Contractor submits a properly 
completed Document Clarification Request.  Substitutions recommended by the Contractor for the purpose of reducing Project cost 
to the Owner or reducing the time required for construction shall be subject to Section A. below.  Substitutions recommended by the 
Contractor or a Subcontractor for the purpose of reducing cost to the Subcontractor or Contractor or off-setting delays for which the 
Contractor or Subcontractor is responsible shall be subject to Section B. below.  The Owner shall reasonably determine whether the 
procedures of Section A. or B.  shall apply to a specific request for a substitution.   The Owner shall notify the Contractor of its 
determination whether the procedures under Section A. or B. shall apply and the Contractor shall have the opportunity to withdraw 
a request for substitution under Section B. by giving written notice to the Owner within seven (7) days.  No other substitutions or 
variations from the Specifications and Drawings will be permitted, except that where “or approved equal” is used, the Contractor 
shall have the right, after the Contract has been executed, to request the Owner’s approval of a substitute material generally 
considered to be equal to that named in the Specifications and/or Drawings.  The Owner, however, shall have no obligation to 
accept any substitute. 
 
  A.  On-going value engineering recommendations of the Contractor shall be reviewed in accordance with the 

Owner-Contractor Agreement or Special Conditions.  The Owner and Contractor shall mutually determine how the costs 
to review and implement such recommendations will be allocated. 

 
  B.  Requests from the Contractor or a Subcontractor for approval of any substitution for the benefit of the 

Contractor or such Subcontractor, as reasonably determined by the Owner, must be submitted in writing to the Owner, 
together with all necessary supporting data.  Unless the Owner agrees otherwise, all such requests shall be submitted prior 
to the award of the Contract.  Requests for approval of any substitute shall be accompanied by an analysis of any changes 
in the Work of other trades or Subcontractors, redesign, other changes in the Contract Documents or additional costs that 
will result from the proposed substitute or a statement that no such matters will result and the analysis of whether the 
proposed substitute is inferior, equal or superior to the product specified.  The Contractor shall be responsible for payment 
of all costs and expenses incurred by the Owner, including fees and expenses of the Architect/Engineer, to review and 
evaluate a request for substitution under this Section B., and the Owner shall be entitled to withhold such amount from 
payment otherwise due to the Contractor under the Contract Documents. 

 
   (i) If a substitution recommended by the Contractor requires changes in the work of other trades 

or Subcontractors or in the work of the Owner’s separate contractors, redesign, other changes in the Contract 
Documents or results in any additional costs whatsoever, the Contractor shall be solely responsible for such costs, 
except for such costs specifically accepted by the Owner in writing. 

 
   (ii) By making a recommendation for a substitution, the Contractor shall be deemed to represent 

and warrant that: 
 
    (a) The Contractor has personally investigated the proposed substitute product and 

determined that it is equal or superior in all respects to the product specified; 
 
    (b) The Contractor will provide the same warranty for the proposed substitute product as 

for the specified product; and 
 
    (c) The Contractor will waive all claims for additional costs related to the proposed 

substitute product including any which may subsequently become apparent. 
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   (iii) By making a recommendation for a substitution involving redesign by the Contractor or any 
Subcontractor, the Contractor shall also be deemed to represent and warrant that such redesign: 

 
    (a) Will be free from errors and omissions; 
 
    (b) Will be fit for the purpose specified and will fully satisfy and perform as represented; 
 
    (c) Will properly interface with the design and Drawings and Specifications provided by 

the Architect/Engineer and other Subcontractors (if any); and 
 
    (d) Will comply with all applicable laws, regulations, ordinances and requirements of, 

and conditions of any approvals, certifications or permits given by, any and all governmental 
authorities having jurisdiction over the design, construction, existence or use of the Project. 

 
R13.2 PREPARATION OF QUOTATIONS FOR CHANGED WORK 
 
 13.2.1 General 
 
  A. Requirements: Quotations must comply with the requirements of Article 13 of GM 1638 and Section 

13.2 and 13.3 of this Appendix A Construction General and Regional Requirements. 
 
  B. Deleted Work: The adjustment (credit) to the Contract Sum for deleted Work using the GM1784 and 

GM1784A forms shall be determined as follows: The net cost of labor, subcontracted work, equipment and material for 
the changed work plus the required amount for overhead and profit (determined by multiplying the net cost for labor, 
subcontracted work, equipment and material by the percentage fees for deductions set forth in GM Form 1781) equals the 
amount of the credit to be subtracted from the Contract Sum.  For example; if GM Form 1781 indicates that the percentage 
mark-up for deducts is ten (10%) percent and if the net cost for labor, subcontracted work, equipment and material is Two 
Hundred Fifty Thousand ($250,000.00) Dollars, then the adjustment (credit) to the Contract Sum shall be calculated as 
follows: $250,000 + ($250,000.00 x 0.10) = $275,000 credit to the Owner.  At the Owner’s discretion, the deleted work 
may be calculated by using the Schedule of Values and a negotiated amount for overhead and profit. 

 
 13.2.2 Form GM 1783: Hourly Field Labor:  
 
  A. The Contractor shall be responsible to obtain a complete and accurate Form GM 1783 (Appendix C to 

GM 1638), completed in accordance with the requirements of Article 13 of GM 1638, from each Subcontractor of any 
tier performing the changed Work.  The Contractor shall maintain such forms with its Project documents and shall 
submit such forms to the Owner’s Representative if requested by the Owner.  The Contractor shall submit a Form GM 
1783 (Appendix C to GM 1638) to the Owner’s Representative with respect to all field labor performing the Changed 
Work.  A Form GM 1783, Hourly Field Labor, must be prepared by the Contractor and all Subcontractors for each trade 
(pipefitter, millwright, operating engineer, etc.), classification (apprentice, journeyman, foreman, general foreman) and 
shift (first, second or third). 

 
  B. Lines A (Taxable Base Rate) through E (Total Trade Agreement Rate) of the Form GM 1783 shall be 

in accordance with the economic terms (base wage and fringes) as stated in the applicable local Trade Union Agreement 
for each classification.  A copy of the applicable Trade Union Agreement or a summary of the economic terms of the 
Agreement on union letterhead, such as would be used by the Contractor’s payroll department to compute wages and 
benefits, should also be submitted with the Form GM 1783. 

 
  C. With respect to Line F of Form GM 1783, the F.I.C.A., F.U.T.A. and S.U.T.A. rates (or others as 

applicable to the jurisdiction) should be defined as employer’s net actual cost of payroll taxes.  Contractors shall reduce 
their standard payroll tax percentages to properly reflect the effective cost reduction due to the estimated impact of the 
annual maximum wages subject to payroll taxes.  Any other payroll-based taxes, such as Michigan Single Business Tax 
(M.S.B.T.), should be reported and specified on the line below S.U.T.A.  M.S.B.T. should properly reflect the effective 
cost rate incurred.  (Items such as small tools, auto insurance, umbrella insurance, general liability shall not be included 
as Special Taxes; they are covered under the Overhead and Profit Markup Percentage Fee.) 

 
  D. With respect to Line F of Form GM 1783, the Worker’s Compensation rate should be specified and 

should reflect the actual premium rate paid for the work category taking into account all applicable experience 
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modification factors, premium discounts, dividends, rebates, expense constants, assign risk pool costs, net costs 
reductions due to policies with deductibles for self-insured losses, assigned risk rebates, surcharges, claim handling fees 
for self insured or large deductible contractors, assigned risk rebates, etc.  A copy of the Contractor’s most recent annual 
premium invoice (declaration sheet) from its insurance carrier should be attached to document the rate utilized.   

 
  E. Where changes in the Work involve both additions and deductions, the cost of the added Work shall be 

balanced against the estimated cost of the deleted Work and the Contractor’s or Subcontractors’ Percentage Fees shall be 
applied to the net result. 

 
  F. Items of cost shall not include the expense of making good any damage to the Work or premises or the 

removal and replacement of materials or Work rejected or condemned by the Owner as failing to conform with the 
requirements of the Drawings and Specifications. 

 
 13.2.3 Percentage Fees – Contractor:  
 
 If Method No. 2 (Estimated Cost Plus Percentage Fees) or Method No. 3 (Cost Plus Percentage Fees) is used to calculate 
the adjustment to the Contract Sum for the Change in the Work, the Percentage Fees to be applied shall be the applicable Percentage 
Fees set forth on Form GM 1781 (Appendix C to GM 1638) and Form GM 1782 (Appendix C to GM 1638) and Hourly Field 
Labor Rate calculated as indicated in Form GM 1783 (Appendix C to GM 1638), incorporated in the Contract Documents.  Unless 
other Percentage Fees are included in the Special Conditions, no other mark-ups or fees or changes for overhead and profit handling 
fees, payroll benefits and taxes, field engineering, shop work or sales or use taxes shall be allowed.  For purposes of Forms GM 
1781 and GM 1782, the following shall apply: 

 
 A. FIELD LABOR AND MATERIAL/EQUIPMENT OVERHEAD AND PROFIT (FORM GM 1781) 

 
 The Overhead and Profit Percentage Fee shall include but not be limited to: 

 
 (i) Consumable materials, i.e. any item that is expendable (such as rags, rope, etc.) or replacement 
parts (such as abrasive wheels, dies, welding tips, etc.). 

 
 (ii) Tools and equipment with original cost of less than $1,500. 

 
 (iii) Home and field office organization and expense, including but not limited to supervision 
and/or management not continuously employed at the site, and all taxes except sales/use or special taxes. 

  
 (iv) All components of Comprehensive General Liability Insurance including bodily injury and 
property damage liability. 

 
   NOTE:  Builders Risk Insurance is provided by Owner. See Section 12.2 of GM 1638 “Property and Casualty 

Insurance (Builder’s Risk)” 
 
   This Overhead and Profit Fee is paid once to the installing contractor, being either the prime Contractor 

(Contract direct with Owner) or a Subcontractor. 
 
   (a) Application to Field Labor Cost. 
 
    The Labor Overhead and Profit Percentage Fee set forth in Form GM 1781 is applied to the sum of the 

base field labor rate and taxable fringes such as vacation pay, holiday pay and union dues, calculated in 
accordance with Line C of Form GM 1783 incorporated in the Contract Documents.  It is not applied 
to non-taxable fringes and the premium portion of overtime/shift time. 

 
   (b) Application to Material/Equipment Cost. 
 
    The Material Overhead and Profit Percentage Fee set forth in Form GM 1781 is applied to the net 

actual supplier price (including freight charges and taxes less sales/use tax) of plain/stock material 
and/or equipment delivered to site for field installation. 
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 B. FIELD LABOR PAYROLL TAXES, WORKER’S COMPENSATION INSURANCE, AND 
FRINGE BENEFITS (FORM GM 1781) 

 
   The Percentage Fee set forth in GM Form 1781 is applicable to field labor only and shall constitute all charges, 

both direct and indirect, including worker’s compensation insurance, payroll taxes, vacation and travel 
allowances and health and welfare funds.  The percentage Fee is applied to the sum of the base field labor rate 
and taxable fringes, calculated in accordance with Line C of Form GM 1783 is applied to the sum of base field 
labor rate and taxable fringes such as vacation and holiday pay and union dues.  This fee is not applied to non-
taxable fringes.  It includes the following payroll taxes and Worker’s Compensation Insurance: 

 
    (i) Social Security (F.I.C.A.), 
 
    (ii) Federal Unemployment (F.U.T.A.), 
 
    (iii) State Unemployment (S.U.T.A.), 
 
    (iv) Special Tax such as Michigan Single Business Tax (MSBT), and 
 
    (v) Worker’s Compensation Insurance. 
 

NOTE:  The Contractor shall reduce their standard payroll tax percentage to properly reflect the effective cost 
reduction due to the estimated impact of the annual maximum wages subject to payroll taxes. 

 
  C. HANDLING FEE (FORM GM 1781) 
 
   (Handling Fee for Changed Work performed by other than the Contractor’s own forces).  The Handling Fee is a 

single aggregate fee that includes the mark-up for the prime Contractor and mark-ups for all Subcontractors of 
any tier (except the Subcontractor who actually performs the changed work).  Only the prime Contractor shall 
be permitted to include the Handling Fee in its Quotation.  Subcontractors of any tier shall not be permitted to 
include the Handling Fee in their respective Quotations.  From the Handling Fee paid to the Contractor, the 
Contractor will pay any handling fees payable to Subcontractors of all tiers in accordance with the applicable 
contractual arrangements between the Contractor and such Subcontractors.  The Percentage Fee set forth in 
Form GM 1781 shall apply to: 

 
   (i) Price approved by the Owner for changes in the Work performed by Subcontractors, 

excluding overtime and shift work premium, 
 
    (ii) Cost of manufactured items of installed operating equipment and/or facilities, and 
 
   (iii) Cost of fabricated materials worked to a specific design required by the Drawings and 

Specification or for which shop drawings are required and the equipment or fabricated materials have been 
installed by the Contractor. 

 
   This fee shall constitute all the Contractor’s charges for overhead and profit, including supervision, the services 

of its general office organization and field office expense.  The Handling Fee shall not be applied to the cost of 
Owner furnished materials and equipment or to work performed on a unit price basis except for the unit prices 
established in assigned contracts.  The percentage Handling Fee payable to the prime Contractor is applied to 
the total price of the Subcontractor (of any tier) performing the changed Work, excluding unit priced work.  The 
Handling Fee is a single aggregate fee.  This percentage fee shall not be applied to material or equipment prices 
if the material or equipment is furnished by the Owner or an affiliate/subsidiary company of the prime 
Contractor or Subcontractor.  For a Contractor to be paid this Handling Fee, the installing Subcontractor must 
be an approved Subcontractor as prescribed in Section 4.2 of GM 1638.  The Handling Fee includes the 
appropriate elements of Overhead and Profit as previously defined. 

 
   The Contractor requesting the Handling Fee is required to provide an itemized quote on company letterhead of 

each Subcontractor or Materialman. 
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   Items declared exempt by the Owner shall be described in the Special Conditions section of the Specification or 
Contract Documents (usually on or before the price is determined). 

 
  D. OTHER RATES AND FEES (FORM GM 1782) 
 
    (i)  Construction Equipment Use Rate -- The rate is paid once to the installing contractor being the 

prime Contractor (Contract direct with Owner) or Subcontractor. 
 
   The equipment use rate is applicable to large equipment where original cost is $1,500 or more.  This equipment 

may be rented or owned and may be any item or assembled group of parts (e.g. scaffolding, prefabricated form 
panel, etc.).  If base contract on-site equipment is used to perform the change, then the agreed percentage of the 
current edition of the “Rental Rate Blue Book” monthly equipment rental rates will be used to calculate the 
price. 

 
   Monthly equipment rental rates will be divided by 173 to obtain an hourly rate and increased to include the 

appropriate hourly operating cost where applicable (less operator).  The rate includes any and all charges 
including sales/use tax. 

 
    (ii)  Field Engineering -- The hourly rate is applied to the additional hours required to provide new or 

to revise contract field layouts and surveys.  The rate is applicable to changes not covered by unit prices.  The 
rate includes any and all charges and fees. 

 
    (iii)  Shop Work: 
 
     (i) Drafting -- The hourly rate is applied to the additional hours required to provide new 

or to revise contract shop drawings.  The amount for drafting included in unit prices shall be deducted 
from the price.  The rate includes any and all charges and fees. 

 
     (ii) Shop Labor -- The hourly rate is applied to the total hours required to fabricate or 

assemble plain/stock material/equipment (not covered by unit prices) to the specific requirements of 
contract Drawings and Specifications.  The rate includes any and all charges and fees. 

 
    (iv)  Sales/Use Tax -- The percentage fee is applied to the price of the net amount (taxable/non-

exempt) for material/equipment including fabrication.  The rate is as prescribed by state and local law in the 
state where the material/equipment is installed at the Owner’s site.  The percentage fee set forth in the Contract 
as the Contractor’s fee for Sales/Use Tax shall consist of the actual amount of tax in force and shall be applied 
separately to the net cost of labor and materials except when such materials and/or labor are exempt from 
Sales/Use Tax as provided for in the bid documents. 

 
 13.2.4 Percentage Fees – Subcontractors:  
 
 The Percentage Fees for changes in the Work to be performed by Subcontractors shall conform to the respective 
definitions and applications set forth in Section 2 above, except that the Subcontractor shall not include a Handling Fee for 
changed Work performed by its lower-tier Sub-Subcontractors.  (If the Subcontractor is entitled to a handling fee for changed 
work performed by a lower-tier Subcontractor, such handling fee will be paid by the Contractor from the single aggregate 
Handling Fee included in the Contractor’s Quotation for such Work.)  The percentage Fees in Forms GM 1781, GM 1782, and 
GM 1784 and GM 1784A incorporated in the Contract Documents shall apply.  Percentage Fees not included in the Contract shall 
be subject to prior written approval by the Owner. 
 
R13.3 CHANGES IN THE WORK:  GUIDELINES FOR ALLOWABLE COST AND COST DOCUMENTATION 

REQUIREMENTS FOR ALL CONTRACTORS  
 

13.3.1 The Construction General Conditions GM 1638 require in Section 13.2.2 that quotations submitted by the 
Contractor for changes in the Work shall be itemized in detail to facilitate checking by the Owner.  The following provisions define 
allowable cost and supporting documentation submittal requirements for all Field Orders including Field Orders releasing Bulletins. 
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 The GM1784 and GM1784-A Forms, Field Order/Bulletin Quote Summary and Field Order/Bulletin Quote Breakdown 
are to be completed and submitted with every Field Order and Bulletin Quotation for both the prime Contractor and each individual 
Subcontractor, as applicable.  All rates and fees applied to various elements of cost by either the Contractor or any of its 
Subcontractors should be as stated on the Contractor's GM1781 Form, Overhead and Profit/Handling Fees, and GM1782 Form, 
Other Rates and Fees, as submitted by the Contractor and approved by General Motors Corporation Worldwide Purchasing at the 
time of Contract award. 
 
 The cost of performing changes in the Work should be reported and documented as set forth below.  The term 
"Contractor" refers to both the prime Contractor and its Subcontractors. 
 

13.3.2 Field Labor: 
 

A. GM1783 Form, Hourly Field Labor, must be submitted by the Contractor and all Subcontractors for 
each trade (pipefitter, millwright, operating engineer, etc.), classification (apprentice, journeyman, foreman, general 
foreman) and shift (first, second, or third). 

 
B. Lines A (Taxable Base Rate) through E (Total Trade Agreement Rate) of the GM1783 must agree with 

the economic terms (base wage and fringes) as stated in the applicable local Trade Union Agreement for each 
classification.  A copy of the applicable Trade Union Agreement or a summary of the economic terms of the Agreement on 
union letterhead, such as would be used by the Contractor's payroll department to compute wages and benefits, should also 
be submitted. 
 

C. F.I.C.A. taxes represent the employer's portion only and must be reported as 7.65%, unless revised by 
the U.S. Government. 

 
The F.U.T.A. (Federal Unemployment) tax cannot exceed 0.8%, unless revised by the U.S. Government. 

 
D. The S.U.T.A. (State Unemployment) tax should be the effective rate paid as documented by copies of 

Contractor's quarterly filings to the state for the prior four calendar quarters; e.g., Employer's Quarterly Tax Report to the 
Michigan Employment Security Commission for contractors doing business in Michigan.  The effective S.U.T.A. tax rate 
is the actual tax paid during the prior four quarters divided by the Contractor's total payroll for that same period. 
 

E. Any other payroll-based taxes, such as the Michigan Single Business Tax, should be reported and 
specified on the line below S.U.T.A.  Again, the rate shown should be the actual effective rate for the prior four calendar 
quarters or fiscal year, as documented by a copy of the Contractor's tax return or other tax submittal report showing the 
amount of tax paid and how it was computed. 
 

F. Workers' Compensation Rate should reflect the actual premium paid for the work category taking into 
account all applicable experience modification factors and premium discounts, as documented by a copy of the 
Contractor's most recent annual premium invoice from its insurance carrier. 
 

G. Overhead and Profit Rate cannot exceed the rate reported in Item 1 of the GM1781 Form.  It applies 
only to the straight time Total Taxable Wage, Line (C) of the GM1783.  The rate includes but is not limited to the kinds of 
expenses noted in the section of these Construction General Requirements entitled “Percentage Fees – Contractor:  
Overhead and Profit for Labor and Materials/Equipment.” 

 
H. If the Project is covered by the National Maintenance Agreement, the only items affecting rates are the 

second and third shift premiums.  The second and third shift premium and hours worked are to be in accordance with the 
NMA policy.   
 

I. GM1783 Form is a statement of actual cost incurred for certain labor.  Accordingly, updated forms 
should be submitted whenever a change affecting wages or fringes, such as annual wage increases, occurs in the 
underlying Trade Union Agreement.  Supporting documentation for the change should also be submitted (See Section 
13.2.1.A. above). 
 

J. Field Labor hours must be documented by daily time sheets signed by the Contractor and the Owner or 
Owner's Representative.  Copies of the daily time sheets pertaining to a given Field Order must be submitted with the 
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GM1784 Form Quotation summary for the Field Order.  Spreadsheets used to compile hour take-off's can be used to 
summarize the field labor hours charged to a Field Order, but are not acceptable as documentation for the hours worked. 
 

K. Superintendent and general foremen straight time hours are not chargeable to Field Orders prior to 
completion of the base contract.  Their time has already been paid for in the base Contract.  If the base Contract is not yet 
completed a prorated portion of overtime and double-time hours will be allowed if worked on Field Orders.  If base 
Contract work is also scheduled for overtime during the period of Field Order work, the reason for charging superintendent 
and general foremen time to Field Orders must be documented. 

 
L. Apprentices must be noted as such on the daily time sheets and their hours charged at the appropriate 

hourly rate. 
 

M. Using composite or average labor rates to cost Field Orders is not acceptable unless specifically stated 
or incorporated by reference in the Contract. 

 
N. The allocation of supervision hours as a percentage of journeymen hours or as a ratio to the number of 

journeymen is not acceptable.  Hours for foremen (and general foremen and superintendents, where chargeable), must be 
supported by daily time sheets showing hours charged to each Field Order. 

 
13.3.3 Material: 

 
A. The description and quantity of material used on the Field Order at the job Site should be recorded on 

the daily time sheet. 
 

B. Average costing wages used per unit of measure for valuing generic materials (e.g. cents per pound for 
"standard" steel) must be documented by purchasing records or commodities price records showing how the average 
costing rage was calculated. 

 
C. The cost of material taken out of the Contractor's inventory must be adequately documented.  Copies of 

invoices or pre-established unit prices would be acceptable documentation.  Note: If previously approved unit prices are 
utilized, the cost should be recorded in Column A, "Unit Price Work" of the GM1784 Form.  Unit Price Work includes 
any and all costs to furnish and install and is not subject to the Materials Overhead and Profit fee. 

 
D. Material purchased outside for Field Order work must be supported by a copy of the paid invoice. 

 
E. Material cost is always considered to be FOB job site. 

 
F. Sales tax must be subtracted from supplier invoices along with all discounts taken before the Materials 

Overhead and Profit Fee (GM1781 Form, Item 2) is applied.  Where applicable, sales tax should be separately stated on 
the line provided near the bottom of the Contractor's GM1784 Form.  Note: If a Contract is exempt from sales tax, neither 
Subcontractors nor outside Suppliers should be passing through sales tax related to Work on that Contract. 

 
G. Fabricating shop material costs are to be handled and documented in the same way as other material 

costs.  The labor portion is to be reported as shop labor (See Section 13.3.6 Shop Labor below).  If the fabrication work is 
done by an outside shop (i.e. a separate company with no ownership ties to the Contractor), the entire cost, including labor, 
should be treated as material and documented with a copy of the paid invoice from the outside shop. 
 

H. Consumable materials, such as drill bits, abrasive discs, gloves, rags, etc. are not chargeable to Field 
Orders.  They are included in the Materials Overhead and Profit fee. 

 
13.3.4 Construction Equipment: 

 
A. Equipment may be charged only for the time it is actually used on the Field Order. 

 
B. Equipment descriptions and hours used are to be recorded on the daily time sheets.  If an operator is 

used, the hours worked must be reported as field labor and not included in the equipment hourly rate charge (See Sections 
13.3.2.A. and 13.3.2.J., Field Labor above). 
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C. Contractor owned equipment is to be adequately described and quoted at the percentage of the Rental 
Rate Blue Book For Construction Equipment (Blue Book) cited in Item 1 of the Contractor's GM1782 Form.  (Note: This 
percentage is not an adder to the Blue Book rate.  It is based on the Rate Adjustment Tables, for age of the equipment, that 
are located at the front of each of the different equipment classification sections in the Blue Book.)  Copies of the 
applicable pages of the Blue Book are to be submitted as backup documentation.  Hourly rates are to be determined by 
dividing the monthly rate by 173.  The correct method for calculating the equipment charge is as follows: multiply the 
applicable Blue Book monthly rate by the percentage from GM1782, Item 1.  Divide the result by 173 to determine the 
hourly rate.  Multiply the result by the Regional Adjustment Factor for the state where the Work is being performed, and 
add the estimated operating cost $/Hr. from the applicable Blue Book rate sheet to arrive at the total hourly rate. 

 
D. Contractor rented equipment should be quoted at an hourly rate determined by dividing the actual 

monthly rental rate by 173 or four week rental rate by 160 and adding the Materials Overhead and Profit Fee (GM1781 
Form, Item 2).  The Blue Book estimated operating cost $/Hr. is then added, to obtain the total charge.  The latter is not 
subject to the Overhead and Profit Fee.  Charges for rented equipment must be documented by a copy of the paid rental 
invoice. 

 
E. Tools and equipment with an original cost of less than $1,500 are considered to be included in the field 

labor Overhead and Profit Fee provided in Item 4 of the GM1781 Form, and are not separately chargeable as construction 
equipment.  (See the section of these Construction General Requirements entitled “Percentage Fees – Contractor:  
Overhead and Profit for Labor and Materials/Equipment.”) 

 
F. Items such as radios and personnel carriers (golf carts, scooters) are not chargeable to Field Orders. 

 
13.3.5 Field Engineering: 

 
A. The hourly rate applied to field engineering hours charged to Field Orders cannot exceed the rate 

specified in Item 2 of the GM1782 Form Other Rates and Fees. 
 

B. Hours charged to Field Orders must be documented by time sheets or the Contractor's internal records 
for tracking actual time spent by various functions on individual jobs.  No other method (allocations, ratios, etc.) for 
determining field engineering charges is acceptable. 

 
13.3.6 Shop Drafting: 

 
A. The hourly rate applied to shop drafting hours charged to Field Orders cannot exceed the rate specified 

in Item 3A of the GM1782 Form. 
 

B. Hours charged to field orders must be documented by time sheets or the Contractor's internal records for 
tracking actual time spent by various functions on individual jobs.  No other method (allocations, ratios, etc.) for 
determining field engineering charges is acceptable. 

 
13.3.7 Shop Labor: 

 
A. The hourly rate applied to shop labor hours cannot exceed the rate specified in Item 3B of the GM1782 

Form. 
 

B. Hours charged to field orders must be documented by time sheets or the Contractor's internal records for 
tracking actual time spent by various functions on individual jobs.  No other method (allocations, ratios, etc.) for 
determining field engineering charges is acceptable. 
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13.3.8 Handling Fees: 
 

The Handling Fee for subcontract work (GM1781 Form Item 3) only applies to the value of additional work performed by 
a Subcontractor.  The Handling Fee applied by the prime Contractor is a single aggregate amount that includes all handling fees 
payable to lower-tier Subcontractors.  If any portion of the changed work is subcontracted in turn by the first tier Subcontractor, 
only the prime Contractor will be allowed to apply the handling fee.  If a Subcontractor is entitled to a handling fee for changed 
work performed by a lower-tier Subcontractor, such handling fee will be paid from the single aggregate Handling Fee paid to the 
prime Contractor.  Subcontractors of all tiers will not be permitted to include a Handling Fee in their Quotations. 
 

13.3.9 Material Overhead and Profit: 
 

Rates used are specified on the GM1781 Form, and taken in accordance with the GM 1638, Construction General 
Conditions. 
 

13.3.10 Taxes: 
 

If the item subject to tax, the tax shall consist of the actual tax in force, unless the Contract Documents indicate that a tax 
exemption applies. 

 
13.3.11 Subcontractors: 

 
A. The Overhead and Profit/Handling Fees submitted in Items 1 through 3 on the Contractor's GM1781 

Form for sub-trades are binding on all Subcontractors used in the designated sub-trade.  Only GM1781 Form Item 4 
percentages may differ between contractors within the same sub-trade as they are based on actual costs that may reflect 
differences in effective S.U.T.A. rates and workers' compensation rates from Subcontractor to Subcontractor. 

 
B. Subcontractors must furnish the same documentation as set forth in the requirements of this Article 11a. 

 
C. Contractors must provide copies of paid Subcontractor invoices as documentation for total charges. 

 
R13.4 CHANGES LOG 
 
 13.4.1 The Contractor shall maintain a log of all Field Orders and Bulletins as part of the Contractor’s Project records, 
and the Contractor shall provide such log to the Owner at the request of the Owner.  The information set forth in the Contractor’s 
log shall not be binding upon the Owner.  The Contractor’s change log shall contain the following information: 
 

A. Bulletin Number and date, date of Purchase Order Alteration, start and finish date and all related cost 
data, including manpower, manhours, equipment, and materials. 

 
B. Field Order Number and date, start and finish date, and all related cost data, including manpower, 

manhours, equipment, materials, and Purchase Order Alteration number and date. 
 

C. Complete information regarding Subcontractor and Supplier Quotations, including date requested, date 
submitted, date reviewed by Contractor for compliance with requirements of Article 13 of GM 1638, and similar 
information.   

 
 
 
 
APPENDIX A ARTICLE R14:  UNCOVERING AND CORRECTIONS OF WORK 

 
This Article intentionally left blank 
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APPENDIX A ARTICLE R15:  TERMINATION BY THE OWNER 

 
This Article intentionally left blank 

 
* * * * * * * * * * 
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DOCUMENT CLARIFICATION REQUEST 
 

  
ORIGINATOR: CONTRACT/P.O. NO: DCR NO: 
BY: BID PACKAGE NO.: DATE: 
SPEC REF: DRWG REF: DETAIL/SEC: 
LOCATION:                   BLDG:    AREA:                                COL:      RM# 
PROBLEM:   

   
   
   
   
   
   
   
   
   

ATTACHMENTS:   
RECEIVED BY:  DATE: 

   
SOLUTION:   

   
   
   
   
   
   
   
   

ATTACHMENTS:  
BY:  DATE:   
   
ACTION:     *FIELD ORDER NO. _____                     *BULLETIN NO. _____      CLARIFY ONLY 
 
*This document is NOT an authorization to proceed with work if action indicated is either Field Order or Bulletin. 

   
REVIEW BY:  ___________________________________________ DATE:  _____________________ 
                               GENERAL MOTORS REPRESENTATIVE  

   
APPROVED BY:  ________________________________________ DATE:  _____________________ 
                                   GENERAL MOTORS REPRESENTATIVE  
  
DISTRIBUTION:       
   



  

 
 GM 1638 (05/05) APPENDIX C:   FORMS OF CHANGES 82 

            

      
 

         
      General Motors Corporation  

Field Order

           
Page: of: Number: 

      
Location: 

  Original Purchase Order No.:   
Contractor's Name:   Project Number: 

See Field Order Items 
City, State, Zip:   

  Date:   

The Contractor is hereby authorized and directed to proceed with the work described below in accordance with the terms and conditions of the contract. 

The Contractor shall promptly submit its statement of all impacts, including price and schedule impacts, for all work described below to 

GM Worldwide Purchasing no later than:   
  

Price impacts shall be submitted using Form GM 1784, accompanied by supporting breakdowns and documentation as required by the 

Construction General Conditions.  

This Field Order authorizes part or all of the work described in Bulletin No.:   
  

Item 
Project 

No. DCR No. 
Pricing 
Method Description 

1 
   

 

2     

3     

4     

5     

6     

7     

           
Pricing Methods   Authorization 

1 -Unit Prices    Requested by: Approved by: 
2 -Estimated Cost Plus Percentage Fees        
3 -Cost Plus Percentage Fees   Title: Title: 

     

Distribution  Date: Date: 
         
     Approved by: Authorized by: 
     
     Title: GM Worldwide Purchasing 
         
     Date: Date: 
     
           
Notice to Contractor:   This Field Order does not authorize you to invoice for this work.  Billing must be withheld until a Purchase Order Alteration is 
received incorporating this work in the Purchase Order.        
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  BULLETIN 
 General Motors Corporation   

 
Location:       Page:     Of

: 
    Number:        

Construction / 
Program Manager 

      Project:        

Process / 
Architect – Engineer: 

      Date:       

Warning:  This document is a Request for Quotation.  It is NOT an authorization to proceed with any work. 
 The contractor is requested to submit promptly a proposal to reflect any change to the contract amount or schedule 

as a result of the work described herein and accompany same by supporting breakdowns and summary on Form GM 
1784 as required by the Construction General Conditions.  The Contractor is requested to submit 

 its proposal to GM Worldwide Purchasing in duplicate no later than:        
 

 The Contractor will be held to do all work of his trade(s) required for the full completion of the work described, 
including all work incidental thereto, or necessary to properly complete the work even though not specifically 
mentioned. 
The Construction General Conditions and Specifications for the original work are to govern all work herein 

 described unless otherwise mentioned Drawing(s)       accompany 
 and form part of this Bulletin. 
 

Item: Description: 
            

            

            

            

            

 
Requested By:       Approved By:        
Title:       Title:        
Date:       Date:        
Distribution:                      
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CHANGES IN THE WORK 

 
OVERHEAD AND PROFIT/HANDLING FEES 

 
GM1781 

 
 

PERFORMING CONTRACTOR     DATE      

PROJECT          OWNER JOB NO.    

GM UNIT     SITE LOC.   A/E JOB NO.     
 
THE FOLLOWING RATES AND FEES ARE TO INCLUDE ALL ELEMENTS OF COST AS DEFINED IN THE 
CONSTRUCTION GENERAL CONDITIONS, GM1638 - ARTICLE 13, AND WILL BE APPLIED TO WORK ADDED TO, 
OR DELETED FROM, THE BASE CONTRACT: 

  Sub-trades: e.g. Architectural, Mechanical, Electrical, etc.  ** 
 

ITEM DESCRIPTION PRIME 
CONTRACT 
WORK 

SUB-TRADE 
 
1. ____________ 

SUB-TRADE 
 
2. ____________ 

SUB-TRADE 
 
3. _____________ 

SUB-TRADE 
 
4. ____________ 

1. FIELD LABOR 
Overhead and Profit - Applied to 
the sum of base field labor rate 
& taxable fringes (Line C on 
GM1783)* 

ADD / DEDUCT 
 
 
 
_25__% _10__% 

ADD / DEDUCT 
 
 
 
_25__% _10__% 

ADD / DEDUCT 
 
 
 
_25__% _10__% 

ADD / DEDUCT 
 
 
 

_25__% _10__% 

ADD / DEDUCT 
 
 
 
_25__% _10__% 

2. MATERIALS 
Overhead and Profit - Applied to 
net actual supplier price,  
including  freight charges and 
taxes, less sales/use tax 

ADD / DEDUCT 
 
 
 

_10__% _5__% 

ADD / DEDUCT 
 
 
 

_10__% _5__% 

ADD / DEDUCT 
 
 
 

_10__% _5__% 

ADD / DEDUCT 
 
 
 

_10__% _5__% 

ADD / DEDUCT 
 
 
 

_10__% _5__% 

3. SUBCONTRACT WORK 
Handling Fee – Applied to 
approved  subcontractors’ total 
quoted price for Non-Unit Price 
Work, excluding overtime and 
shift work premium 

ADD / DEDUCT 
 
 
 
 

_10__% _5__% 

    

4. FIELD LABOR 
Payroll Taxes & Workers’ 
Compensation - Applied to the 
sum of base field labor rate and 
taxable fringes.  (Line C on GM 
1783)* 

ADD / DEDUCT 
ACTUAL FROM 
BOX (F) ON 1783 
FORM 
 
 
_____% _____% 

ADD / DEDUCT 
ACTUAL FROM 
BOX (F) ON 1783 
FORM 
 
 
_____% _____% 

ADD / DEDUCT 
ACTUAL FROM 
BOX (F) ON 1783 
FORM 
 
 
_____% _____% 

ADD / DEDUCT 
ACTUAL FROM 
BOX (F) ON 1783 
FORM 
 
 
_____% _____% 

ADD / DEDUCT 
ACTUAL FROM 
BOX (F) ON 1783 
FORM 
 
 
_____% _____% 

* GM 1783 is a Hourly Field Labor Rate computation sheet to assist in applying the fees according to the GM terms and conditions. 
** Handling Fee on the changes to the work is a single aggregate fee that can only be applied by the Prime Contractor.  (See Section 13.2.6 of GM 

1638) 
 
Note: Item No. 1 - Field Labor and Overhead and Profit Fee will be reduced by 2% and a portion of Item No. 4 -  relating to Field 

Labor Workers’ Compensation rate will be reduced to zero if an Owner-Controlled Insurance Program (“OCIP”) is in effect. 
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CHANGES IN THE WORK 
 

OTHER RATES AND FEES 
 

GM1782 
 

 
PERFORMING CONTRACTOR       DATE      

PROJECT          OWNER JOB NO.     

GM UNIT     SITE LOC.      A/E JOB NO.     
 
THE FOLLOWING RATES AND FEES ARE TO INCLUDE ALL ELEMENTS OF COST, OVERHEAD AND 
PROFIT AS DEFINED IN THE CONSTRUCTION GENERAL CONDITIONS, GM1638 - ARTICLE 13: 
 
1. CONSTRUCTION EQUIPMENT 
 
Provide a percentage of the monthly rental rate contained in the Rental Rate Blue Book  that will be used to 

calculate the charge for all owned, base contract on-site equipment.    This percentage is to include all 
markups; see  Appendix A to GM 1638. 

_____85____% 
 

2. FIELD ENGINEERING 
 

Layout/Survey Hourly Rate for Field Engineering Services not covered by Unit Price. 
 

_____55____/hr 
 

3. SHOP WORK 
 

A. Drafting Hourly Rate for services not covered by Unit Price. 
 
B. Shop Labor Hourly Rate for services not covered by Unit Price. 

 
 
_____45______/hr 
 
_____55______/hr 
 

4. SALES/USE TAX 
 

State/Local Sales Tax, applied for non-exempt material. 

 
 
______________% 
 

 
NOTE:  ABOVE PERCENTAGES AND RATES ARE TO INCLUDE ALL MARK-UPS.  THE ABOVE RATES WILL BE APPLIED TO 
WORK ADDED TO OR DELETED FROM, THE BASE CONTRACT.  
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CHANGES IN THE WORK 
 

HOURLY FIELD LABOR RATE 
 

GM 1783 
 PERFORMING CONTRACTOR                                                   DATE     
           PROJECT                                                                                 OWNER JOB NO.  
           GM UNIT                                         SITE LOC   A/E JOB NO.  
           LOCAL UNION NO.                            PHONE (         )   N.M.A.(Yes/No)  
           CRAFT / TRADE                            CLASIFICATION   O.C.I.P.(Yes/No)  
           WORKERS COMP. CLASS CODE           DATE WAGE EXPIRES 
      
 NOTE: The contractor is required to complete one GM 
1783 for each craft/trade/classification employed 
continuously at the site.  

 STRAIGHT 
TIME 

ADDER FOR 
1 1/2 TIME 

ADDER FOR 
DOUBLE TIME 

 (A) TAXABLE BASE RATE                                              
 TAXABLE FRINGES          
 Vacation / Holiday    $           -    /Hr     
 Union Dues     /Hr   $                       -     
 Other (specify)     /Hr   $                       -     
 Other (specify)                  /Hr   $                       -     
 (B) TOTAL TAXABLE FRINGES                                            $                       -    $                        -    $                        -   
 (C) TOTAL TAXABLE WAGE  (A+B)                               $                       -    $                        -    $                        -   
 NON-TAXABLE FRINGES (per hour)    If permitted by If permitted by 
        Trade Agreement Trade Agreement 
 Health & Welfare        $                        -    $                        -   
 Pension:  All Others      $                        -    $                        -   
 (D) TOTAL NON- TAXABLE FRINGES                                        $                       -    $                        -    $                        -   
 (E) TOTAL TRADE AGREEMENT RATE (C+D)                    $                       -    $                        -    $                        -   
 (F) PAYROLL TAXES & WORKERS' COMPENSATION    
 F.I.C.A.         
 F.U.T.A.         
 S.U.T.A.         
 Special (specify)        
 Sub Total        $                        -    $                        -   
      Workers' Compensation*       
        EXCLUDES WORKERS COMP 
 (F)______  x (C) Straight Time    $                       -     
 OVERHEAD AND PROFIT       
 (same as submitted on GM 1781 includes 
General Liability Insurance) 

   EXCLUDES OVERHEAD AND 
PROFIT 

 (G)______             % x (C) Total Taxable Wage   $                       -    
       

 
   

 TOTAL - HOURLY FIELD LABOR RATE (E+F+G)                                                                          $                       -    $                        -    $                        -   
* This amount will be zero if an Owner-Controlled Insurance Program ("OCIP") is in effect (see Appendix A to GM 1638) 
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FIELD  FIELD ORDER/BULLETIN QUOTE SUMMARY- FORM  GM 1784 GENERAL MOTORS CORPORATION 
            

Contractor:    CHANGES IN WORK     
           

Estimator:    GM Unit:    P.O. Number:    
            

Project:    Site Location:   Bulletin Number:    
            

Date:    Cont. Phone:    Field Order Number:    
            

            
Item No. Unit Price Constr. Material Field  Field  Shop Shop Sub-Contractor Sub-Contract  Sub-Contract  TOTAL 

 Work Equipment  Labor Engineer. Drafting Labor Name Amount Amount  

         Less Premium For Premium (Sum A Thru H) 

         Portion of Labor Portion of Labor  

 (A) (B) (C) (D) (E) (F) (G)  (H) (I) (J) 
1            
2            
3            
4            
5            
6            
7            
8            
9            
10            
11            

Sub-Total            
            

    (K)   OVERHEAD & PROFIT - MATERIALS  (from GM 1781)           X    (C)   =   

    (L)   SUBCONTRACT HANDLING FEE         (from GM 1781)            X    (H)   =   

    (M)   SALES/USE TAX                                   (from GM1782)  X    (C)   =   

    (N) TOTAL WITH MARK-UPS                       (J + K + L + M) =   

    (O) TOTAL WITH MARK-UPS & SUBCONTRACT PREMIUM LABOR (N + I) =   

            
This Summary Form must be completed and submitted with each quotation. 
           
         GM1784_a.xls  
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 FIELD ORDER/BULLETIN QUOTE BREAKDOWN 
  
 CHANGES IN THE WORK 
 GM 1784A 

 
P.O.        Contractor:         
No:  Bull No:          FO. No:                Project:                 Estimator:  Date:  

   Qnty. Qnty.  Unit Unit            
Item    For For  Price Price  Const.    Material/Equip.            Field Labor *   
No.              Description/ Unit Const.  Rate Work Equip.*         Installed *               

              Drawing No. Price Equip. Unit  (A) (B) Mat'l Mat'l (C) Craft Hrs/Unit Total Hourly Total Total Total Labor  

   Or    Amount Amount Price Amount Ident Measure Straight Rate Straight Premium Premium (D) 

   Matr'l          Hours Straight Time Hours Time Total 

              and/or Portion  Portion  

              premium of labor  of labor  

               Cost  Cost  

                  
                  
                  
                  
                  

1           TOTALS                
                  
                  
                  
                  
                  
                  

2           TOTALS                
 *  Identify and attach supporting detail to support changes when applicable. 
                 



  

 
 GM 1638 (05/05) – APPENDIX D:  SALES AND USE TAX EXEMPTION CERTIFICATE  89 

    

 
 

General Motors Corporation 
  

Date:                         _________________   
 
Issued to Seller:        ______________________ 
Address:                    ______________________ 
                                  ______________________ 
 

SALES AND USE TAX EXEMPTION CERTIFICATE 
 
“Do not bill sales or use tax on items delivered to all shipped to locations within the states listed below.” GM holds 
direct pay authority with these states. As a result, in all of the identified states GM will remit directly to taxing 
authorities, all sales or use tax liability related to its purchase and use of tangible personal property and services 
(1). Therefore, effective immediately, this tax clause supersedes all tax code information found on this order except for 
those states not identified below.  For those states not identified below, please continue to follow the specific tax code 
instructions found on this order. Listed below are Direct Pay Permit or Sales Tax License numbers for the eighteen (17) 
states, or GM locations within a state, where GM holds direct pay authority: 
 

Georgia 044-38-00894-3 Maryland 20 Ohio 98-000613 
Indiana 003-2804890001 Michigan ME-0900440 Oklahoma 137479 
Kentucky 0000-10 Mississippi 4277  (SPO only) Pennsylvania 02-93450/DP246 
Kansas  98-0003b Missouri 11731559 Texas 1-38-0572515-0 
 Fairfax only New Jersey NJ9-001-683/000 Virginia 9980000793 
Louisiana 6009013-008DP New York DP-003445 Wisconsin WDP95-01-01012 
 Shreveport Only     
 
Further, if this order relates to the construction contract for real property, all applicable sales and use taxes are the 
responsibility of the contractor (with the exception of Texas), and should be included in the contractor’s bid as required 
pursuant to Section 3.9 of the GM 1638 (05/05) or Section 6 of the GM 1638A (08/02) , unless the responsibility for 
payment of sales & use taxes are otherwise specifically outlined in the contract.  With reference to Texas: if the order 
relates to a construction contract for real property, the contractor should issue all contracts as separated contracts and as 
such should not include sales tax in the cost of incorporated materials or equipment.  In addition, the contractor should 
not bill GM for sales tax on the separated costs of material or labor.  GM will accrue and remit the appropriate sales tax 
directly to the State of Texas under the direct pay permit.  

 
Any questions on the above should be directed to the following: 
 
              Disbursement Services – Customer Communications Center 
   Phone:   (248) 874-4636       
         Donald A. Panek , Supervisor- 

        Sales and Property Taxes  
Issuing Unit: ________________________________ 
Issuing Unit Contact: __________________________ 
Phone Number: ______________________________ 

 
Date form issued: September 27, 2004 
 
(1) Excluding all telecommunications services, Hotels, and Meal purchases. Tax is to be paid directly to the supplier of these items. 
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CONTRACTOR’S NOTARIZED SWORN STATEMENT 
SUBCONTRACTOR/SUPPLIER PAYMENT SUMMARY 

 
 
Contractor Name             
Address:              
City        State       
GM Facility:               
GM Contract/Purchase Order No:       Owner’s Representative:       
Description of Work:              
Invoice Number:         Invoice Date:        
 
The undersigned company (Contractor) is requesting payment of the Invoice described above for work performed under 
its contract (the Contract) with the Owner or Owner’s Agent (GM) to make physical improvements (Improvements) to the 
real property (GM Facility) described above and declares that all funds received from the Owner  will be applied to the 
Contractor’s obligations to its subcontractors, suppliers, and laborers in connection with such Improvements, as set forth 
in the column entitled “Pay This Request” in the Subcontractor/Supplier Payment Summary attached hereto and 
incorporated herein by reference. 
 
(Deponent’s Name)     , being duly sworn, deposes and says: That he/she being duly 
authorized makes this statement on behalf of the Contractor; That the attached Subcontractor/Supplier Payment 
Summary is a complete and accurate statement by the Contractor of all subcontractors, suppliers or laborers with whom 
the Contractor has contracted or committed for furnishing of labor and/or materials or equipment in connection with the 
Improvements or the Contract and a complete and accurate statement by the Contractor of the amount due to each of 
them as set forth opposite their names; That the amounts set forth in the Subcontractor/Supplier Payment Summary are 
directly related to the above stated GM Contract/Purchase Order Number and do not contain amounts for any other 
Improvements and/or any other GM Contract/Purchase Order Number and/or any other GM facility at a different location; 
That the Contractor has not procured material from or subcontracted with any person other than those set forth on the 
attached Subcontractor/Supplier Payment Summary, and owes no money for work for the Improvements other than the 
sums opposite the names indicated on the Subcontractor/Supplier Payment Summary; That the Contractor acknowledges 
that the Owner will be relying on the Contractor’s representations and statements in this Contractor’s Notarized Sworn 
Statement and the attached Subcontractor/Supplier Payment Summary in making any payment of the Invoice to the 
Contractor; and That the Contractor agrees to indemnify, defend and hold General Motors Corporation harmless from and 
against all costs, liabilities, expenses and damages, including court costs and attorney’s fees, arising out of or resulting 
from any incorrect, incomplete or false statements of the Contractor in this Contractor’s Notarized Sworn Statement or the 
attached Subcontractor/Supplier Payment Summary. 
 
WARNING TO DEPONENT: A PERSON WHO, WITH INTENT TO DEFRAUD, GIVES A FALSE SWORN STATEMENT 
IS SUBJECT TO CRIMINAL PENALTIES AS PROVIDED FOR AND GOVERNED BY THE LAWS IN THE STATE 
WHERE THE PHYSICAL IMPROVEMENT IS TAKING PLACE. 
 
Contractor Name:              
 
BY:              
 (Deponent’s Signature)    (Print/type Name & Title of Deponent) 
 
Subscribed, Sworn to and Acknowledged before me this _________ Day of ____________, ________ 
 
Notary Public Name:             
    (Print or Type)     (Signature) 
County of      ,  State of       
 
My Commission Expires:      ,    .
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  CONTRACTOR’S NOTARIZED SWORN STATEMENT Invoice No.   __ 
 SUBCONTRACTOR/SUPPLIER PAYMENT SUMMARY Invoice Date:    
  (ATTACHMENT) Date:   
 
Contractor Name:         GM Purchase Order No.: 
 
DEPONENT DECLARES THAT ALL LABORER WAGES, FRINGE BENEFIT CONTRIBUTIONS AND WITHHOLDINGS, AS  
REQUIRED BY LAW, HAVE BEEN PAID.  SUPPLEMENTARY SCHEDULE IS ATTACHED IF (DUE AND UNPAID)  YES___  NO___ 

 
1 2  3 4 5 6 7 8 9 
 
 

Name of 
Subcontractor, 

Supplier, Laborer 

 
 
 

Type of Improvement 
Or 

Material Provided %
 C

O
M

PL
ET

E  
 

Original  
Contract 
Amount 

 
 

Total Amount 
Of Contract 
Alterations 

To-Date 
 

 
 

(Col. 3 + 4) 
Total 

Contract 
Value 

 
 

Previously 
Paid 

Amount 

 
 

Pay 
This 

Request 

 
 

Total 
Retention 
Withheld 

 
 

(5-6-7) 
Contract 
Balance 
(Includes 
Column 8) 

         
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          

TOTALS        $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 
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SUBCONTRACTOR’S NOTARIZED SWORN STATEMENT 
SUBCONTRACTOR/SUPPLIER PAYMENT SUMMARY 

 
 
Subcontractor Name            
Address:              
City        State       
GM Facility:               
GM Contract/Purchase Order No:       Owner’s Representative:       
Description of Work:              
Subcontractor Invoice Number:       Subcontractor Invoice Date:      
Contractor:               
Contractor’s Invoice Number:       Contractor’s Invoice Date:       
 
The undersigned company (Subcontractor) has entered into a contract (Subcontract) with the Contractor identified above 
to perform a portion of the Contractor’s work under the Contractor’s contract (General Contract) with the Owner or 
Owner’s Agent (GM) to make physical improvements (Improvements) to the real property (GM Facility) described above.  
The Subcontractor is requesting payment of the Subcontractor’s Invoice described above for work performed under the 
Subcontract.  The Subcontractor acknowledges that the Contractor is requesting payment from GM for the Contractor’s 
Invoice described above, which includes amounts for work performed by the Subcontractor.  The Subcontractor declares 
that all funds received from the Contractor will be applied to the Subcontractor’s obligations to its subcontractors, 
suppliers, and laborers in connection with such Improvements, as set forth in the column entitled “Pay This Request” in 
the Subcontractor/Supplier Payment Summary attached hereto and incorporated herein by reference. 
 
(Deponent’s Name)     , being duly sworn, deposes and says: That he/she being duly 
authorized makes this statement on behalf of the Subcontractor; That the attached Subcontractor/Supplier Payment 
Summary is a complete and accurate statement by the Subcontractor of all subcontractors, suppliers or laborers with 
whom the Subcontractor has contracted or committed for furnishing of labor and/or materials or equipment in connection 
with the Improvements or the Subcontract and a complete and accurate statement by the Subcontractor of the amount 
due to each of them as set forth opposite their names; That the amounts set forth in the Subcontractor/Supplier Payment 
Summary are directly related to the above stated GM Contract/Purchase Order Number and do not contain amounts for 
any other Improvements and/or any other GM Contract/Purchase Order Number and/or any other GM facility at a different 
location; That the Subcontractor has not procured material from or subcontracted with any person other than those set 
forth on the attached Subcontractor/Supplier Payment Summary, and owes no money for work for the Improvements 
other than the sums opposite the names indicated on the Subcontractor/Supplier Payment Summary; That the 
Subcontractor acknowledges that the Owner will be relying on the Subcontractor’s representations and statements in this 
Subcontractor’s Notarized Sworn Statement and the attached Subcontractor/Supplier Payment Summary in making any 
payment of the Contractor’s Invoice to the Contractor; and That the Subcontractor agrees to indemnify, defend and hold 
General Motors Corporation harmless from and against all costs, liabilities, expenses and damages, including court costs 
and attorney’s fees, arising out of or resulting from any incorrect, incomplete or false statements of the Subcontractor in 
this Subcontractor’s Notarized Sworn Statement or the attached Subcontractor/Supplier Payment Summary. 
 
WARNING TO DEPONENT: A PERSON WHO, WITH INTENT TO DEFRAUD, GIVES A FALSE SWORN STATEMENT 
IS SUBJECT TO CRIMINAL PENALTIES AS PROVIDED FOR AND GOVERNED BY THE LAWS IN THE STATE 
WHERE THE PHYSICAL IMPROVEMENT IS TAKING PLACE. 
 
Subcontractor Name:              
BY:              
 (Deponent’s Signature)    (Print/type Name & Title of Deponent) 
Subscribed, Sworn to and Acknowledged before me this      Day of    ,   
Notary Public Name:             
    (Print or Type)     (Signature) 
County of      ,   State of      
My Commission Expires:      ,    . 
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  SUBCONTRACTOR’S NOTARIZED SWORN STATEMENT Invoice No.   __ 
 SUBCONTRACTOR/SUPPLIER PAYMENT SUMMARY Invoice Date:    
  (ATTACHMENT) Date:   
 
Contractor Name:         GM Purchase Order No.: 
 
DEPONENT DECLARES THAT ALL LABORER WAGES, FRINGE BENEFIT CONTRIBUTIONS AND WITHHOLDINGS, AS  
REQUIRED BY LAW, HAVE BEEN PAID.  SUPPLEMENTARY SCHEDULE IS ATTACHED IF (DUE AND UNPAID)  YES___  NO___ 

 
1 2  3 4 5 6 7 8 9 
 
 

Name of 
Subcontractor, 

Supplier, Laborer 

 
 
 

Type of Improvement 
Or 

Material Provided %
 C

O
M

PL
ET

E  
 

Original  
Contract 
Amount 

 
 

Total Amount 
Of Contract 
Alterations 

To-Date 
 

 
 

(Col. 3 + 4) 
Total 

Contract 
Value 

 
 

Previously 
Paid 

Amount 

 
 

Pay 
This 

Request 

 
 

Total 
Retention 
Withheld 

 
 

(5-6-7) 
Contract 
Balance 
(Includes 
Column 8) 

         
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          

TOTALS        $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 
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CONTRACTOR’S NOTARIZED FINAL SWORN STATEMENT IN 
CONNECTION WITH CONTRACTOR’S RETENTION PAYMENT 

SUBCONTRACTOR/SUPPLIER PAYMENT SUMMARY 
 
 
Contractor Name             
Address:              
City        State       
GM Facility:               
GM Contract/Purchase Order No:       Owner’s Representative:       
Description of Work:              
Retention Invoice Number:       Retention Invoice Date:        
 
The undersigned company (Contractor) is requesting payment of the Retention Invoice described above for Retention 
withheld under its contract (the Contract) with the Owner or Owner’s Agent (GM) for physical improvements 
(Improvements) to the real property (GM Facility) described above. 
 
(Deponent’s Name)     , being duly sworn, deposes and says: That he/she being duly 
authorized makes this statement on behalf of the Contractor; That the Subcontractor/Supplier Payment Summary 
attached hereto and incorporated herein by reference is a complete and accurate statement by the Contractor of all 
subcontractors, suppliers or laborers with whom the Contractor has contracted or committed for furnishing of labor and/or 
materials or equipment in connection with the Improvements or the Contract; That the Contractor has not procured 
material from or subcontracted with any person other than those set forth on the attached Subcontractor/Supplier 
Payment Summary; That the Contractor has paid in full all Subcontractors, suppliers and laborers for work performed and 
labor and material furnished to the Contractor in connection with the Improvements and/or the Contract; That the 
Contractor acknowledges that the Owner will be relying on the Contractor’s representations and statements in this 
Contractor’s Notarized Final Sworn Statement and the attached Subcontractor/Supplier Payment Summary in making 
payment of the Retention Invoice to the Contractor; and That the Contractor agrees to indemnify, defend and hold 
General Motors Corporation harmless from and against all costs, liabilities, expenses and damages, including court costs 
and attorney’s fees, arising out of or resulting from any incorrect, incomplete or false statements of the Contractor in this 
Contractor’s Notarized Final Sworn Statement or the attached Subcontractor/Supplier Payment Summary or resulting 
from any claim against the Owner or Owner’s Agent or lien against the GM Facility for payment for work performed or 
labor or material furnished to the Contractor in connection with the Improvements or the Contract. 
 
WARNING TO DEPONENT: A PERSON WHO, WITH INTENT TO DEFRAUD, GIVES A FALSE SWORN STATEMENT 
IS SUBJECT TO CRIMINAL PENALTIES AS PROVIDED FOR AND GOVERNED BY THE LAWS IN THE STATE 
WHERE THE PHYSICAL IMPROVEMENT IS TAKING PLACE. 
 
Contractor Name:              
 
BY:              
 (Deponent’s Signature)    (Print/type Name & Title of Deponent) 
 
Subscribed, Sworn to and Acknowledged before me this _________ Day of ____________, ________ 
 
Notary Public Name:             
    (Print or Type)     (Signature) 
County of      ,  State of       
 
My Commission Expires:      ,    .
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  CONTRACTOR’S NOTARIZED FINAL SWORN STATEMENT  
 IN CONNECTION WITH CONTRACTOR’S RETENTION PAYMENT Retention Invoice No.   
 SUBCONTRACTOR/SUPPLIER PAYMENT SUMMARY Retention Invoice Date:   
  (ATTACHMENT) Date:   
 
Contractor Name:         GM Purchase Order No.: 
 
DEPONENT DECLARES THAT ALL LABORER WAGES, FRINGE BENEFIT CONTRIBUTIONS AND WITHHOLDINGS, AS  
REQUIRED BY LAW, HAVE BEEN PAID.  SUPPLEMENTARY SCHEDULE IS ATTACHED IF (DUE AND UNPAID)  YES___  NO___ 

 
1 2  3 4 5 6 7 8 9 
 
 

Name of 
Subcontractor, 

Supplier, Laborer 

 
 
 

Type of Improvement 
Or 

Material Provided %
 C

O
M

PL
ET

E  
 

Original  
Contract 
Amount 

 
 

Total Amount 
Of Contract 
Alterations 

To-Date 
 

 
 

(Col. 3 + 4) 
Total 

Contract 
Value 

 
 

Previously 
Paid 

Amount 

 
 

Pay 
This 

Request 

 
 

Total 
Retention 
Withheld 

 
 

(5-6-7) 
Contract 
Balance 
(Includes 
Column 8) 

         
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          

TOTALS        $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 
Amount in Column 6 must equal amount in Column 5.  Columns 7, 8 and 9 must indicate $0.00. 
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PARTIAL UNCONDITIONAL WAIVER OF LIEN 
 

 
Prime Contractor’s Name:            
 
Prime Contractor’s GM Contract/Purchase Order Number:         
 
Owner’s/Lessee’s Business Unit – Name           
 
Premises (Project) Location Name:            

 
Address:            

 
City/County/State:           

 
Party Waiving Lien: Name:           
 
 Address:           
  
 Phone No:           
 
Role (Check One):  Prime Contractor  Construction Manager  Subcontractor 
  Materialman   Laborer    Consultant 
  Architect/Engineer  Other    
 
Description of Work/Services Provided:           
 
I/We have a contract with:            
 
 

Original Contract Amount      $   
Current Contract Amount      $   
Estimated Value of Changes Not Included    $   
Amount of This Partial Payment     $    
Total Amount Previously Paid (Excluding This Partial Payment)  $   
Total Retention Withheld      $    

 
The undersigned, being duly authorized by the Party Waiving Lien identified above, acknowledges receipt of the Partial 
Payment stated above and the Total Amount Previously Paid stated above as full consideration and satisfaction for 
furnishing material, labor or services for construction of the Project identified above; and, by signing this Partial Waiver of 
Lien, does hereby waive, surrender and release any and all liens, claims or right of lien, asserted or unasserted,  to the 
date of this partial waiver. 
 
The undersigned covenants that any and all documents requested by the Owner/Lessee to effectuate this Partial 
Unconditional Waiver of Lien shall be executed on behalf of the Party Waiving Lien identified above. 
 

AUTHORIZED PERSON 
 
 Signature           
 
 Name (Print/Type)          
 
 Capacity (Print/Type)      Date     
 
#1 Original - Records of Owner/Lessee 
#2 Copy - Records of _____________ 
#3 Copy - Records of _____________ 
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FULL, FINAL CONDITIONAL WAIVER AND RELEASE OF LIEN 
IN CONNECTION WITH CONTRACTOR’S RETENTION PAYMENT 

 
 
Prime Contractor’s Name:            
 Address:           
 Phone No:           
Prime Contractor’s GM Contract/Purchase Order Number:          
Owner’s/Lessee’s Business Unit – Name           
Premises (Project) Location Name:             

Address:             
  City/County/State:               
 
Description of Work/Services Provided:          
 

 Original Contract Amount:   $   
 
 Final Contract Amount:   $   
 
 Total Amount Previously Paid 
  (excluding this Retention Payment)  $   
 
 Amount of this Retention Payment  $   

 
The undersigned, being duly authorized by the Prime Contractor identified above acknowledges: That, except for the 
Retention Payment in the amount set forth above, it has been paid in full for all work performed and labor and materials 
furnished for construction of the Project identified above and; That, conditioned upon receipt of the Retention Payment in 
the amount indicated above, the undersigned does hereby waive, surrender and release any and all liens, claims or right 
of lien (asserted or unasserted) against the described Premises. 
 
The undersigned covenants that any and all documents, requested by the Owner/Lessee to effectuate this Full, Final 
Conditional Waiver of Lien and Release shall be executed on behalf of Prime Contractor identified above. 
 
AUTHORIZED PERSON 
 
 Signature            
 Name (Print/Type)            
 Capacity (Print/Type)           
 Date              
Subscribed and sworn to before me, this _____ day of __________, ________, a Notary Public in and for 
    County, State of    . 
              
       Signature (Notary Public) 
       My Commission expires 
#1 Original - Records of Owner/Lessee 
#2 Copy - Records of _____________ 
#3 Copy - Records of _____________
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FULL, FINAL AND UNCONDITIONAL WAIVER AND 
RELEASE OF LIEN 

 
 
Prime Contractor’s Name:            
Prime Contractor’s GM Contract/Purchase Order Number:          
Owner’s/Lessee’s Business Unit – Name           
Premises (Project) Location Name:             

Address:             
  City/County/State:               
Party Waiving Lien: Name:           
 Address:           
 Phone No:           
Role (Check One):   Prime Contractor   Construction Manager   Subcontractor 
   Materialman    Laborer     Consultant 
   Architect/Engineer   Other        
Description of Work/Services Provided:          
I/We have a contract with:            
 
Original        Final  
Contract        Contract 
Amount:  $      Amount:    $     
 
Amount of this       Total Paid 
Final Payment: $       Amount:    $     
                  (must equal Final Contract Amount) 
 
The undersigned, being duly authorized by the Party Waiving Lien identified above acknowledges that it has been paid in 
full for all work performed and labor and materials furnished for construction of the Project identified above and, by signing 
this Full, Final and Unconditional Waiver of Lien and Release, does hereby waive, surrender and release any and all liens, 
claims or right of lien (asserted or unasserted) against the described Premises. 
 
The undersigned covenants that any and all documents, requested by the Owner/Lessee to effectuate this Full, Final and 
Unconditional Waiver of Lien and Release shall be executed on behalf of Party Waiving Lien identified above. 
 
AUTHORIZED PERSON 
 
 Signature            
 Name (Print/Type)            
 Capacity (Print/Type)           
 Date              
Subscribed and sworn to before me, this _____ day of __________, ________, a Notary Public in and for 
    County, State of    . 
              
       Signature (Notary Public) 
       My Commission expires 
#1 Original - Records of Owner/Lessee 
#2 Copy - Records of _____________ 
#3 Copy - Records of _____________ 
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INTELLECTUAL PROPERTY RIGHTS AGREEMENT 
 
 

My employer has a contract with General Motors Corporation (GM) to perform work for GM.  In consideration of my 
assignment by my employer to perform work for GM, and of the compensation paid for my services, I assign to GM all 
rights, title and interest in and to all trademarks, tradenames and copyrights in any works I create relating in any way to my 
work for GM. 
 
All rights to the following inventions and mask works that I conceive, make, invent, create or suggest during my 
assignment will be the absolute property of GM: 
 

- Inventions and mask works relating to any matter or thing, including processes and methods of 
manufacture, 

 
- that are connected with my work; or 

 
- that are related to the business of GM.  The business of GM includes the business of GM’s 

subsidiaries, and includes the business that exists or is anticipated at the time the rights come 
into existence. 

 
I will promptly disclose such inventions and mask works to GM. 
 

- I  assign to GM such inventions and mask works and all applications filed and patents and registrations 
granted on such inventions and mask works. 

 
At GM’s request, whether during my assignment or  thereafter: 
 

- I will execute all lawful papers that GM considers necessary or helpful: 
 

- in the prosecution of patent, trademark, copyright and mask work applications; or 
 

- in the conduct of any interference, litigation or other controversy in connection with such 
inventions and mask works. 

 
All expense incident to the filing and prosecution of such applications and the conduct of any such interference, litigation 
or other controversy will be borne by GM. 
 
I will not reveal any information concerning inventions, mask works, proprietary information, trade secrets and other 
confidential matters, obtained as a result of my assignment, to any person unless approved by a duly authorized GM 
official. 
 
Dated:   ,            
          Signature 
 
              
         (witnessed for GM by Seller) 



  

 
 GM 1638 (05/05) APPENDIX H:  FORMS OF GUARANTEE 100 

      

 
 

CONTRACTOR GUARANTEE 
 
 
Date:    
 
To All Whom It May Concern:        of the City/Town of  
    , County of        and State of  
     , being duly sworn, deposes and says that he or she is   
     of       (hereinafter called the 
Contractor); and, being duly authorized, makes this statement and guarantee on its behalf; that the 
Contractor, in completing the performance of a certain contract dated     with GM 
    (hereinafter called the Owner) for      (the 
Work) specified as Job No.    , furnished labor or materials or both, supervision of 
construction or alterations and/or otherwise, in connection with the site development, remediation and/or the 
erection and construction of a certain building or buildings, structures and installations, situated on the 
following property, viz: GM    , in the City/Town of     , 
County of     , and State of     ; that, for a valuable 
consideration paid to the Contractor therefor, receipt whereof is hereby confessed and acknowledged, the 
Contractor does hereby guarantee to the Owner that all labor and materials or both and all work performed is 
in accordance with the requirements of said Contract and all authorized Supplements thereto; that should any 
defect develop during the guarantee periods for certain trades or work, as stated herein, due to improper 
materials, workmanship or arrangements; the same will, upon written notice from the Owner, promptly be 
made good by the Contractor without expense to the Owner, and that any other work affected in correcting 
such defects will also be made good by the Contractor without expense to the Owner. 
 
TRADE OR WORK GUARANTEE FROM GUARANTEE TO 
 
     

 
     

 
     

 
     

 
     

 
     

 
     

 
     

 
     

 
 
       CONTRACTOR 
 
 
 By:   

(Signature) 
 
 Name:   

(Print or Type) 
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SUBCONTRACTOR GUARANTEE 
 
 
Date:    
 
To All Whom It May Concern:         of the City/Town of  
   , County of         and State of   
    ,being duly sworn, deposes and says that he or she is    
      of        (hereinafter 
called the Subcontractor); and, being duly authorized, makes this statement and guarantee on its behalf; that 
the Subcontractor, in completing the performance of a certain contract agreement with    
       (hereinafter called the Contractor) for    
         (the Work) required by the Drawings and 
Specifications (Job No.)     , furnished labor or materials or both, supervision of 
construction or alterations and/or otherwise, in connection with the site development, remediation and/or the 
erection and construction of a certain building or buildings, structures and installations, situated on the 
following property, viz:       , in the City/Town of    
 , County of     , and State of      ; that, 
for a valuable consideration paid to the Subcontractor therefore, receipt whereof is hereby confessed and 
acknowledged, the Subcontractor does hereby guarantee to the Owner and to the Contractor that all labor or 
materials or both furnished and/or work performed is in accordance with the requirements of said Drawings 
and Specifications and all authorized alterations and additions thereto; that should any defect develop during 
the guarantee periods for certain trades or work, as stated herein, due to improper materials, workmanship or 
arrangements; the same will, upon written notice from the Owner or the Contractor, promptly be made good 
by the Contractor without expense to the Owner or the Contractor, and that any other work affected in 
correcting such defects will also be made good by the Contractor without expense to the Owner or the 
Contractor. 
 
 
TRADE OR WORK GUARANTEE FROM GUARANTEE TO 
 
     

 
     

 
     

 
     

 
     

 
     

 
     

 
     

 
     

 
 
      SUBCONTRACTOR 
 
 
 By:   

(Signature) 
 
 Name:   

(Print or Type) 
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NON-DISCRIMINATION CLAUSES 
 
 
A. EQUAL OPPORTUNITY CLAUSE 
 

All provisions of 41 CFR 60-1.4, as amended, pertaining to Equal Opportunity, are hereby 
incorporated by reference. 

 
B. CERTIFICATION OF NON-SEGREGATED FACILITIES 
 

The Contractor or Subcontractor (hereinafter Contractor) certifies that facilities are provided for 
employees in such a manner that segregation on the basis of race, color religion, or national origin 
cannot result; that such segregated use will not be required by written or oral policies, nor will the 
Contractor tolerate such use by employee custom. The Contractor will insure that its employees are 
not assigned to perform their services at any location under its control, where the facilities are 
segregated. The term “facilities” as used herein includes waiting rooms, work areas, restaurants, and 
other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or dressing 
area, parking lots, drinking fountains, recreation or entertainment area, transportation and housing 
facilities providing for  employees. 

 
C. AFFIRMATIVE ACTION COMPLIANCE PROGRAM CERTIFICATION 
 

The Contractor or Subcontractor certifies that it has developed and presently has in full force and 
effect a written affirmative action compliance program in accordance with the requirements set forth 
in Title 41, Part 60-1- Obligations of Contractors and Subcontractor, Section 60-1.40, of the Code of 
Federal Regulations, effective July 1, 1968, as amended. 

 
D. AFFIRMATIVE ACTION CLAUSES 
 

1) All provisions of 41 CRF 60-250, as amended, pertaining to Affirmative Action for Disabled 
Veterans and for Veterans of the Vietnam Era are hereby incorporated by reference where 
this contract is for $10,000 or more. 

 
2) All provisions of 41 CRF 60-741, as amended, pertaining to Affirmative Action for 

Handicapped Workers are hereby incorporated by reference where this contract is for 
$2,500 or more. 

 
E. EEO INFORMATION REPORT CERTIFICATION 
 

The Contractor or Subcontractor certifies that E.E.O.-1, Standard Form 100 promulgated jointly by 
the Office of Federal Contract Compliance and the Equal Employment Opportunity Commission has 
been and is being filed in accordance with the requirements set forth in Title 41, Part 60-1 effective 
July 1, 1968, as amended.   
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FINAL ACCEPTANCE OF CONTRACT REQUIREMENTS 
 
 
Date         
 
Division        
 
Project Location       
 
Job No.        
 
 
 
The requirements of the Contract Documents for the above mentioned Project have been completed by 
(Name of Contractor)_____________________________________________to the satisfaction of the 
Owner.   This acceptance shall not be construed as a waiver by the Owner of the right to insist upon strict 
compliance with the requirements of the Contract Documents  in the event of subsequently discovered items 
of non-compliance. 
 
 
 
 
  Signed:       
   Owner or Owner’s Representative 
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RECEIPT FOR SALVAGED MATERIAL OR EQUIPMENT 
 
 
CONTRACTOR  NAME  DIVISION  
IDENTIFICATION 
  ADDRESS  PROJECT LOCATION  
 
    JOB NO.  
 
 TELEPHONE NO.   
 
SPECIFICATION REQUIREMENT:  
 
GM 1638 APPENDIX A:  CONSTRUCTION GENERAL REQUIREMENTS 
 
SPECIAL CONDITIONS  --  
 
TRADE SPECIFICATION --   
 
DESCRIPTION OF MATERIALS AND/OR EQUIPMENT (INCLUDING QUANTITY AND PHYSICAL CONDITION): 
 
  
 
  
 
  
 
  
 
  
 
STORAGE AREA DESIGNATED BY OWNER: 
 
  
 
  
 
AREA WHERE ACTUALLY STORED: 
 
  
 
  
 
QUANTITY & STORAGE APPROVED OWNER’S REPRESENTATIVE 
 
By:     
  (Signature)  (Date) 
 
Name:     

(Print or Type) 
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RECEIVING REPORT FOR MATERIALS AND EQUIPMENT 
FURNISHED BY THE OWNER 

 
 
CONTRACTOR  NAME  DIVISION  
IDENTIFICATION 
  ADDRESS  PROJECT LOCATION  
 
    JOB NO.  
 
 TELEPHONE NO.   
 
SPECIFICATION REQUIREMENT:  
 
GM 1638 APPENDIX A:  CONSTRUCTION GENERAL REQUIREMENTS 
 
SPECIAL CONDITIONS  --  
 
TRADE SPECIFICATION --   
 
DESCRIPTION OF MATERIALS AND/OR EQUIPMENT (INCLUDING QUANTITY AND PHYSICAL CONDITION): 
 
  
 
  
 
  
 
  
 
  
 
STORAGE AREA DESIGNATED BY OWNER: 
 
  
 
  
 
 
CERTIFIED FOR CONTRACTOR: QUALITY OF CONDITION ACKNOWLEDGED FOR OWNER 
 
By:      By:        
 (Signature)     (Signature) 
 
Name:      Name:        

(Print or Type)     (Print or Type) 
 
Date:      Date:     
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HAZARDOUS MATERIALS REQUIREMENTS 
 
 
 
Owner Program:  The Contractor shall abide by Owner’s local Hazardous Material program.  Hazardous Material shall not be 
brought on the Project Site without the approval of the Owner.  The Contractor must submit a Hazardous Material approval request 
to Owner’s designated environmental representative at least two (2) weeks before the scheduled delivery of Hazardous Material.  
The approval request shall contain the following: 
 
 1. Hazardous Material name; 
 2. Manufacturer of Hazardous Material; and 
 3. Material Safety Data Sheet (current or not older than three (3) years). 
 
Restricted Hazardous Materials:  Contractor shall not use Hazardous Materials that contain the following:  polychlorinated 
biphenyls (PCBs), polybrominated biphenyls (PBBs), Asbestos Containing Materials (ACMs), methylene chloride 
(dichoromethane), mercury or Class I chlorofluorocarbons (Groups I through V). 
 
Monthly Report:  The Contractor shall submit a monthly report to Owner detailing the following:  1) the maximum amount of each 
Hazardous Material in storage at the Project Site at any time during the month; 2) storage location and container description for each 
Hazardous Material; and 3) the amount of Hazardous Material used during the month.  Any surplus Hazardous Materials must be 
used on other Owner projects or removed by the Contractor from the Project Site. 
 
Container Management:  The Contractor shall develop and implement a container management program for chemicals.  The 
program shall include, but not be limited to, the following: 
 
 1. Containment methods for all chemicals at the facility; 
 2. Proper marking and identification of chemical containers; 
 3. Storage procedures; 
 4. Leak and spill prevention/detection procedures; and 
 5. Inspection and record keeping procedures. 
 
Spills/Releases:  The Contractor shall immediately notify the Owner’s Representative of any actual or potential spills, leaks or 
releases of Hazardous Material.  Contractor shall submit to Owner a written spill report within two (2) days after the immediate 
notification.  The report shall include the type and amount of the Hazardous Material released or spilled, location of spill or release, 
notifications, impact on Work or Owner’s facilities and containment or clean-up activities.  Contractor shall be responsible for 
clean-up of spills, leaks or releases that are not reportable under applicable Environmental Law.  Clean-up of reportable spills or 
releases may, at Owner’s discretion, be contracted to an emergency response provider and charged to Contractor.  Disposal of any 
clean-up debris will be coordinated by the Owner’s environmental representative and costs will be charged to Contractor. 
 
Asbestos Management: 
The following shall apply if the scope of the Contractor’s Work includes removal or encapsulation of ACM at the Project Site: 
 

Owner may provide Contractor with an asbestos survey identifying asbestos containing material (ACM) at the Project Site.  
Owner and Contractor shall develop the scope of work for asbestos abatement and air monitoring.  The Contractor must 
use an Owner-approved asbestos abatement subcontractor and, if air monitoring is required by applicable law or by 
Owner, an Owner-approved air monitoring subcontractor.  The Contractor shall immediately notify the Owner’s 
Representative if ACM that was not previously identified is encountered during the course of work.  The Contractor shall 
be responsible for compliance with all Environmental Laws, and any other applicable laws, codes, ordinances and 
regulations regarding removal, handling, storage or encapsulation of ACM, including notification requirements.  The 
Contractor shall place removed ACM in an appropriate storage container at the Project Site or directly into ACM disposal 
containers provided by Owner. 
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Waste Management: 
 

Waste Management Procedures:  The Contractor shall follow the waste management procedures, if any, for the Project 
provided by the Owner.  The Contractor shall notify the Owner of any waste stream not covered by the waste management 
procedures so Owner can develop procedures. 

 
Off-Site Disposal/Recycling:  The Owner’s Representative will coordinate the off-site disposal of all hazardous and non-
hazardous industrial waste.  The Contractor shall be responsible for the disposal of all general trash and construction debris 
generated from the Work.  Such disposal by the Contractor shall be at properly-licensed recycling or disposal facilities  
approved by Owner.  The Contractor shall recycle construction and demolished materials, including, but not limited to, 
scrap steel, carpet, ceiling tiles, drywall, concrete and cardboard. 

 
Containment Procedures:  The Contractor is responsible for implementing on-site containment procedures for all 
hazardous and non-hazardous waste so that containment and storage is in compliance with applicable laws, including 
Environmental Laws. 

 
Contractor must notify Owner’s environmental representative if soil disruption will be greater than one (1) acre, or when conditions 
may cause sediment to reach surface water or a storm sewer.  Contractor must use a certified storm water operator if soil disruption 
will be greater than five (5) acres. 
 
Environmental Permits: 
Environmental permits for air, water and will be obtained by the Owner.  The Contractor shall not proceed with any construction 
Work until the applicable permits have been obtained.  The Contractor shall comply with all environmental permit requirements 
applicable the Work and shall perform the Work so as not to interfere or encumber Owner’s compliance with other environmental 
permits. 
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CONTRACTOR INSURANCE REQUIREMENTS (1) 
(Dollars in Thousands) 

 

WORK DESCRIPTION 
 

General Liability 
(2) & (3) 

Automotive 
Liability 
(2) & (4) 

Worker’s Comp. 
Employers’ 

Liability 
(5) 

Contractor 
Pollution 
Liability 
(2) & (6) 

Pollution 
Legal Liability 

(7) 

 
Aviation 
Liability 

(2) 
 

A. All construction managers or general contractors acting 
Construction Manager not involved with hazardous waste, 
hazardous material. 

5,000 5,000 
Statutory 

$250/250/250 
or 

$100/500/100 

N/A N/A (12) 

B. All contractors and transporters not involved with hazardous 
waste, hazardous material or asbestos. 

 
1,000 1,000 

Statutory 
250/250/250 

or 
100/500/100 

N/A N/A (12) 
 

C. All contractors who treat or store hazardous waste on GM  
property but do not transport hazardous waste or hazardous 
material. 

 
5,000 1,000 

Statutory 
250/250/250 

or 
100/500/100 

1,000/2,000 N/A (12) 
 

D. All contractors who either transport hazardous material to GM 
property or transport hazardous waste either on or off GM 
property. 

5,000 5,000(8) 
Statutory 

250/250/250 
or 

100/500/100 

N/A 1,000/2,000 (9) (12) 
 

E. All contractors who do not transport hazardous  waste or 
hazardous material but do treat, store, or dispose of 
hazardous waste off GM property. 

5,000 1,000 
Statutory 

250/250/250 
or 

100/500/100 
N/A 

1,000/2,000 (10) 
or 

4,000/8,000 
(12) 

 

F.  All contractors who handle hazardous waste on GM property, 
transport off GM property and treat, store or dispose of 
hazardous waste off GM property. 

 

5,000 5,000(8) 
Statutory 

250/250/250 
or 

100/500/100 

1,000/2,000 
1,000/2,000 (10) 

or 
4,000/8,000 

(12) 
 

G.  All asbestos contractors who do not transport asbestos. 
 1,000/5,000(11) 

 1,000 
Statutory 

250/250/250 
or 

100/500/100 
N/A N/A (12) 

 

H. All asbestos contractors who transport asbestos off GM  
property. 

 
1,000/5,000(11) 5,000(8) 

Statutory 
250/250/250 

or 
100/500/100 

N/A N/A (12) 
 

I.  All contractors involved in blasting and not involved with 
hazardous waste, hazardous material or asbestos. 

 
10,000 1,000 

Statutory 
250/250/250 

or 
100/500/100 

N/A N/A (12) 
 

PAGE 2 OF CHART IDENTIFIES ADDITIONAL REQUIREMENTS AND INFORMATION ASSOCIATED WITH LISTED FOOTNOTES. 
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CONTRACTOR INSURANCE REQUIREMENTS  
(Page 2 of  2) 

 
 
In the event of a conflict between coverages and limits referenced herein and any governing regulations, the more stringent requirements 
shall apply. 

Certificate(s) of Insurance must be in a form acceptable to Owner, underwritten by Insurance company(ies) satisfactory to Owner and 
licensed to do business in the state of operation where the work is to be performed.  The purchase of appropriate Insurance coverage by 
Contractor or the furnishing of the certificate(s) of insurance shall not limit or release the Contractor from its respective obligations or 
liabilities under this contract.  All policies of Insurance maintained by Contractor shall be primary to any coverage that may be available to 
Owner. 

(1) Limits shown are per occurrence minimum limits of coverage except as may be noted otherwise.  All policies of Insurance shall 
be endorsed to provide Owner with written notice thirty (30) days prior to cancellation, modification, or material change to any 
policy.  If professional services are provided under the contract then Professional Liability Insurance of $5 million is required 
and must not include a pollution exclusion if the professional services are related to environmental work.  

(2) GM must be named as additional Insured.  With respect to, and only to the extent of, claims, loss, cost and expenses for which 
the Contractor is required to indemnify the Construction Manager, if any, the Architect/Engineer, if any, and the Process 
Engineer, if any, under Section 3.16.1 of GM 1638 (05/05); the Construction Manager (if any), the Architect/Engineer (if any) 
and the Process Engineer (if any) shall be named as additional insureds on the Contractor’s Commercial General Liability 
policies. 

(3) All Commercial (Broad Form Comprehensive) General Liability policies must include products, completed operations 
(maintained for period of two years from final acceptance of the work by the Owner); and contractual liability coverage.  Per 
occurrence limits shown are combined single limits for personal injury and property damage.  All general liability annual 
aggregate limits of coverage must be at least equivalent to the per occurrence limits shown, except as noted otherwise.  All 
general liability policies (with the exceptions of Work Description C, D, E, and F of Page 1) must be written on an occurrence 
policy form. 

(4) All Automobile Liability policies must include coverage for owned, hired, and non-owned vehicles.  Per occurrence limits shown 
are combined single limits for bodily injury and property damage. 

(5) All states endorsement is required if performing work outside of home office state. 

(6) Contractor Pollution Liability policy must be endorsed to provide coverage for all services performed by Contract on behalf of 
Owner. 

(7) Pollution Legal Liability coverage must be maintained for the Contractor’s sites being utilized for the work under this contract. 

(8) Automobile liability policy must include Environmental Restoration coverage (MCS-90 Endorsement) at statutory required limits. 

(9) Required if Contractor stores hazardous waste for more than ten (10) days. 

(10) Under the Federal Resource Conservation and Recovery Act (RCRA), hazardous waste treatment, storage and disposal 
facilities must maintain liability coverage for sudden and accidental pollution incidents at limits at least $1 million per 
occurrence, with an annual aggregate of at least $2 million.  Owners and operators of surface impoundment, landfill or land 
treatment facilities must additionally maintain liability coverage for gradual (non-sudden) pollution incidents of at least $3 million 
per occurrence, with an annual aggregate of at least $6 million.  Policies, that is, policies combining coverage for both sudden 
and accidental and gradual (non-sudden) occurrences, must be at least $4 million per occurrence ($1 million sudden plus $3 
million non-sudden and $8 million annual aggregate ($2 million sudden plus $6 million non-sudden) 

(11) Commercial (Broad Form Comprehensive) General Liability policy must be written on an occurrence basis (without a sunset 
clause) and include asbestos abatement liability coverage. 

(12) Required limit of aviation liability coverage is $5 million per occurrence if Contractor utilized aircraft service of any type. 
 


