
 

  

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 

: 
In re       :  Chapter 11 Case No. 

:  
MOTORS LIQUIDATION COMPANY, et al.,  :  09-50026 (REG) 
          f/k/a General Motors Corp., et al. : 

: 
Debtors.  : (Jointly Administered) 

: 
---------------------------------------------------------------x 
 

DECLARATION OF DAVID HEAD, 
MANAGING DIRECTOR OF ALIXPARTNERS   
IN SUPPORT OF THE GUC TRUST’S REPLY  

TO RESPONSE OF LORIN W. TATE OPPOSING  
DEBTORS’ OBJECTION TO ADMINISTRATIVE PROOF OF CLAIM NO. 70908 

I, DAVID HEAD, hereby declare as follows: 

1. I am a Managing Director of AlixPartners, LLP (“AlixPartners”), located 

at 2000 Town Center, Suite 2400, Southfield, MI 48075, and am duly authorized to submit this 

declaration (the “Declaration”) on behalf of AlixPartners.  AlixPartners represents the Motors 

Liquidation Company (“MLC”) GUC Trust (the “GUC Trust”), formed by the above-captioned 

debtors (collectively, the “Debtors”)1 in connection with the Debtors’ Second Amended Joint 

Chapter 11 Plan, dated March 18, 2011.  

2.  I respectfully submit this Declaration based upon my personal knowledge 

of the facts set forth herein, and my review of relevant documents and files in support of the 

GUC Trust’s Reply to Response of Lorin W. Tate (“Tate”) Opposing Debtors’ Objection to 

                                                 
1 The Debtors are Motors Liquidation Company (f/k/a General Motors Corporation) (“MLC”), MLCS, LLC (f/k/a 
Saturn, LLC), MLCS Distribution Corporation (f/k/a Saturn Distribution Corporation), MLC of Harlem, Inc. (f/k/a 
Chevrolet-Saturn of Harlem, Inc.), Remediation and Liability Management Company, Inc. (“REALM”), and 
Environmental Corporate Remediation Company, Inc. (“ENCORE”). 
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Administrative Proof of Claim No. 70908 (the “Reply”), and the advice of other professionals in 

this case.  If called as a witness, I could and would competently testify thereto. 

3.  I am responsible for reviewing GUC Trust claims and objecting to them 

if, based on my review of the proof of claim and the supporting documentation, the claimant’s 

entitlement to the claim amount is not established.  It is my understanding based on my review of 

the Tate Claim2 and the arguments raised therein, that Tate insists he is entitled to finders’ fees 

for recovering assets of GM and other entities, which entities, according to Tate, include GMAC 

and other non-debtor entities.   

4. The analysis begins with a review of the Recovery Agreement, a true and 

correct copy, including Schedule A, is annexed hereto as Exhibit “A” (the “MLC Recovery 

Agreement”).  I also reviewed an affidavit Tate executed in the bankruptcy case of Arthur 

Howard Earl filed in the U.S. Bankruptcy Court for the Northern District of Florida, a true and 

correct copy of which is annexed hereto as Exhibit “B”.   

5. In order to properly investigate the basis for the Tate Claim, I, and those 

under my instruction, sought to determine whether MLC or the GUC Trust actually received the 

allegedly recovered amounts by taking the below outlined steps. 

6. First, we reviewed the database of MLC contracts in order to determine 

whether MLC assumed the MLC Recovery Agreement.  Based on that review, no agreement 

with Tate was assumed by MLC or assumed and assigned to General Motors LLC.  We are also 

unaware of any extensions to the MLC Recovery Agreement beyond the termination date of 

October 15, 2009. 

                                                 
2 Capitalized terms not otherwise defined herein have the same meanings ascribed to them in the Debtors’ 
Objection to Administrative Proof of Claim No. 70908 Filed By Lorin W. Tate (ECF No. 9455) and the 
Reply. 
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7. Second, we reviewed line-by-line Attachment 3 of the Tate Claim to 

identify assets listed under MLC or a name MLC previously operated under as owner.  I 

estimated only approximately forty-seven groups of line items—listing a total of approximately 

$67,000 worth of recoverable assets—that pertain to MLC.  The balance of the Tate Claim 

relates to GMAC and other non-debtor entities that Tate repeatedly identifies in Attachment 3.  It 

does not appear, based on the MLC Recovery Agreement, that any non-MLC or GM assets 

should be considered as basis for compensation. 

8. Third, we compared the forty-seven groups of line items listing 

approximately $67,000 worth of recoverable assets against MLC’s own books and records for 

the period from July 10, 2009 to May 2011.  We did not find any matching entries.  Moreover, 

upon discussions with New GM, the custodian of MLC’s records from June 1, 2009 to July 10, 

2009, our investigation reveals that MLC did not receive any payments on account of the Tate 

Claim. 

9. Fourth, we examined MLC’s books and records to identify any receivables 

from the government custodians Tate listed in the supporting documentation to the Tate Claim 

for the post July 10, 2009 period.  Our examination revealed that although MLC did receive 

funds from certain custodians, all such receipts were in the ordinary course of business, where, 

for example, tax refunds were issued by taxing jurisdictions for current periods. 

10. As noted above, Tate insists he is entitled to finders’ fees for recovering 

assets of both GM and GMAC.  Although we have attempted to reconcile the allegedly 

recovered assets belonging to MLC, we cannot reconcile the recovered assets belonging to 

GMAC, a non-debtor entity, without incurring considerable expense to the Debtors’ estates.  A 

reconciliation of GMAC records with Attachment 3 would require extensive correspondence and 

09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 3 of 21



 

  
 4 

document exchanges with the respective individuals responsible for maintaining the books and 

records of GMAC as well as potential third-party discovery to the extent GMAC were 

uncooperative.  Nevertheless, the affidavit filed by Tate in the Earl bankruptcy makes clear that 

another agreement with GMAC exists and MLC has no responsibility thereunder. 

11. In view of the efforts and costs necessary to further reconcile and contest 

the Tate Claim and the estimated maximum claim amount of $5,360, the GUC Trust will 

diligently seek to settle the Tate Claim if the Court finds that the Tate Claim is limited only to 

assets recovered on behalf of MLC. 

Pursuant to 28 U.S.C. §1746, I declare under penalty of perjury that the foregoing 

is true and correct to the best of my knowledge, information, and belief. 

Dated: Southfield, MI 
 March 1, 2012 

/s/ DAVID HEAD  
DAVID HEAD 
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Exhibit “A” 
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Tate² 
Asset Recovery Services 

 

Six Victoria Crossing Court, Gaithersburg MD 20877-1806 
(202) 460-1473 • lorin@WeFoundWhatYouLost.com 

 

SCHEDULE A 
 

Assets 
 

 
 

Payee Name 
 

 
Amount of Assets 

 
Fee 

 
 

General Motors Corporation 
 

All Unclaimed Assets
 

8% of Amount Collected 
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Exhibit “B” 

09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 10 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 11 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 12 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 13 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 14 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 15 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 16 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 17 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 18 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 19 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 20 of
 21



09-50026-reg Doc 11475 Filed 03/01/12 Entered 03/01/12 14:19:58 Main Document   Pg 21 of
 21


