
HEARING DATE AND TIME:  January 18, 2012 at 9:45 a.m. (Eastern Time) 
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Harvey R. Miller 
Stephen Karotkin 
Joseph H. Smolinsky 
WEIL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 
 
Attorneys for Motors Liquidation Company GUC Trust 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 

: 
In re       :  Chapter 11 Case No. 

:  
MOTORS LIQUIDATION COMPANY, et al.,  :  09-50026 (REG) 
          f/k/a General Motors Corp., et al. : 

: 
Debtors.  : (Jointly Administered) 

: 
---------------------------------------------------------------x 
 

REPLY OF MOTORS LIQUIDATION COMPANY GUC TRUST IN SUPPORT 
OF THEIR MOTION FOR ENTRY OF ORDER PURSUANT TO  

11 U.S.C. §§ 105(A) AND 1142(B) AND FED R. BANKR. P. 7012(B) AND 9014(C) 
(I) DIRECTING THE TULLISES TO DISMISS THE DEBTORS AND  

THEIR ATTORNEYS FROM PENDING ACTION WITH PREJUDICE; AND  
(II) ENFORCING PRIOR ORDERS OF THIS COURT BY ENJOINING THE 
TULLISES FROM FURTHER ACTION AGAINST THE  DEBTORS, POST-

EFFECTIVE DATE DEBTORS, MOTORS LIQUIDATION COMPANY  
GUC TRUST, AND THEIR OFFICERS AND PROFESSIONALS 

 
TO THE HONORABLE ROBERT E. GERBER, 
UNITED STATES BANKRUPTCY JUDGE: 
   
  Motors Liquidation Company GUC Trust (the “GUC Trust”) respectfully 

represents: 
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Background 

1. On December 6, 2011, Motors Liquidation Company (f/k/a 

General Motors Corporation) (“MLC”) and its affiliated debtors, as post-effective date 

debtors (collectively, the “Debtors”) and the GUC Trust filed a motion (ECF No. 11212) 

(the “Motion”) with this Court seeking entry of an order (i) directing Clinton and 

Margaret Tullis (collectively, the “Tullises”) to withdraw the Pending Action1 as to MLC 

and the Weil Defendants; and (ii) enforcing prior orders of this Court that enjoin 

claimants from taking any further action against the Debtors, the GUC Trust, and their 

officers and professionals. 

2. On December 15, 2011, MLC was dissolved.  Pursuant to that 

certain Assignment and Assumption Agreement dated December 15, 2011, between MLC 

and the GUC Trust, MLC assigned and transferred certain assets to the GUC Trust and 

the GUC Trust assumed responsibility for administering the resolution of all Disputed 

Administrative Expenses, Disputed Property Tax Claims, Disputed Priority Non-Tax 

Claims, and Disputed Secured Claims (all as defined in the Plan).  Additionally, the GUC 

Trust continues its work of resolving Disputed General Unsecured Claims and 

distributing assets to holders of Allowed General Unsecured Claims (all as defined in the 

Plan).  The GUC Trust is therefore the sole proper party to seek the relief requested in the 

Motion. 

3. On December 22, 2011, with full knowledge of these chapter 11 

cases and the automatic stay, the Tullises filed fifteen (15) more documents in the 

                                                 
1 Terms not defined herein have the meaning given to them in the Motion. 
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Pending Action.  The docket in the Pending Action reflecting the foregoing filings is 

annexed hereto as Exhibit “A” and the filings are annexed hereto as Exhibits “B” 

through “P.”  The Tullises’ filings in the Pending Action continue to name MLC, Weil, 

and two individual Weil attorneys as defendants, and include a motion for summary 

judgment.  Ex D. 

4. Also on December 22, 2011, the Tullises filed a document with 

this Court (ECF No. 11270) (the “Response”) apparently in response to the Motion.  The 

Response bears the caption of the Pending Action, and portions of the Response were 

also filed in the Pending Action.  The Response is difficult to decipher, repeats certain 

passages over and over, and fails to rebut the Motion.  Further, the Response requests 

$2,500,000 from each of the individual Weil attorneys named in the Pending Action. 

Resp. 7.  Because the Response does not raise any new or cognizable legal arguments,  

the GUC Trust stands by the Motion, reiterates its positions as they now also pertain to 

the Response, and states as follows: 

A. The Pending Action is Void for Violating the Automatic Stay  

5. As set forth in the Motion, section 362(a) of the Bankruptcy Code 

provides in pertinent part that the filing of a bankruptcy petition “operates as a stay, 

applicable to all entities, of the commencement or continuation . . . of a judicial . . . 

proceeding against the debtor that was or could have been commenced before the 

commencement of the case under this title.”  11 U.S.C. § 362(a)(1).  The Pending Action 

arises solely from prepetition events, a 2004 automobile accident, and therefore could 

have been commenced before the commencement of these chapter 11 cases.  By 

commencing the Pending Action without first obtaining relief from the automatic stay, 
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the Tullises violated the automatic stay.  The Tullises’ repeated filings naming MLC and 

the Weil Defendants continue to violate the automatic stay.  Because the Pending Action 

was commenced in violation of the automatic stay, it is void and must be dismissed.   E. 

Refractories Co. Inc. v. Forty Eight Insulations Inc., 157 F.3d 169, 172 (2d Cir. 1998).  

Further, the Tullises could be sanctioned and held in contempt for their knowing, 

continued violation of the automatic stay.  Mar. Asbestosis Legal Clinic v. LTV Steel Co., 

Inc. (In re Chateaugay Corp.), 920 F.2d 183, 186-87 (2d Cir. 1990).  The Response in no 

way addresses the Tullises’ continued violations of the automatic stay.  Accordingly, the 

Tullises should be enjoined from taking further actions against the Debtors, the GUC 

Trust, and their professionals in violation of the automatic stay.  The GUC Trust does not 

at this time request monetary sanctions against the Tullises, however, the GUC Trust 

continues to reserve its rights to request sanctions should the Tullises continue to violate 

the automatic stay and this Court’s orders.  

B. The Pending Action Violates the Bar Date Order 

6. As noted in the Motion, November 30, 2009 was the deadline (the 

“Bar Date”) for creditors to file proofs of claim based on prepetition liabilities.  The 

Tullises did not file a proof of claim by the Bar Date.  Because the Tullises failed to file a 

proof of claim in these chapter 11 cases, under this Court’s September 16, 2009 order 

establishing the Bar Date (ECF No. 4079) (the “Bar Date Order”) they are “forever 

barred, estopped, and enjoined from asserting [a] Claim” against the Debtors and the 

Debtors are “forever discharged from any and all indebtedness or liability with respect to 

such Claim.”  Order at 5.  The Response does not address the Tullises’ failure to file a 

proof of claim in these chapter 11 cases, nor does it assert that their filings in the Pending 
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Action constitute an informal proof of claim.  As such, MLC and the Weil Defendants 

must be dismissed from the Pending Action and the Tullises should be enjoined from 

taking any further actions as to the Debtors, the GUC Trust, or their officers and 

professionals. 

C. The Pending Action Violates the Plan Injunction and Exculpation 
Provision 

7. As explained in the Motion, the Tullises’ continued efforts to 

interfere with the distributions provided for under the Plan violate Plan section 10.7 (the 

“Plan Injunction”), which provides that holders of claims “shall be enjoined from taking 

any actions to interfere with the implementation or consummation of the Plan.”  Further, 

the Tullises’ continued efforts to pursue the Pending Action against the Debtors and the 

Weil Defendants violates Plan section 12.6 (the “Exculpation Provision”), which 

provides that neither the Debtors nor their professionals shall have any liability to any 

claimant “for any act or omission in connection with, related to, or arising out of the 

Chapter 11 Cases.”  The Response fails to address the Plan entirely.  The GUC Trust, 

therefore, has no choice but to request that this Court direct the Tullises to withdraw the 

Pending Action as to MLC and the Weil Defendants and to enjoin the Tullises from 

pursuing further actions against the Debtors, the GUC Trust, and their officers and 

professionals so that their professionals do not incur unnecessary costs and are not 

distracted from their important work assisting in the administration of these chapter 11 

cases.  Therefore in furtherance of the Plan Injunction and the Exculpation Provision, the 

Confirmation Order, the automatic stay, and the Bar Date Order, the GUC Trust 

respectfully requests that the Court enter an order (i) directing the Tullises to withdraw 
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the Pending Action as to MLC and the Weil Defendants; and (ii) enforcing prior orders of 

this Court that enjoin claimants from taking any further action against the Debtors, the 

GUC Trust, and their officers and professionals. 

Conclusion 

WHEREFORE the GUC Trust respectfully requests entry of an order 

granting the relief requested herein and such other and further relief as is just.   

Dated: New York, New York 
 January 11, 2012 

  

/s/  Joseph H. Smolinsky    
      Harvey R. Miller 
      Stephen Karotkin 
      Joseph H. Smolinsky 

      WEIL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Motors Liquidation Company 
GUC Trust 
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Court: King Co Superior Ct 
Case Number: 10-2-25699-7 

Superior Court Case Summary 

Sub   Docket Date   Docket Code Docket Description Misc Info

1 07-16-2010 SUMMONS & COMPLAINT Summons & Complaint 

2 07-16-2010 SET CASE SCHEDULE  
JDG0022 

Set Case Schedule  
Judge Hollis R. Hill, Dept 22 

01-09-
2012ST 

3 07-16-2010 CASE INFORMATION COVER 
SHEET  
LOCK 

Case Information Cover Sheet  
Original Location - Kent 

4 07-16-2010 APPEARANCE PRO SE Appearance Pro Se 

5 07-22-2010 NOTICE OF APPEARANCE Notice Of Appearance 

6 07-30-2010 RETURN RECEIPT - CERTIFIED 
MAIL 

Return Receipt - Certified Mail 

7 08-02-2010 NOTICE OF STAY RE: 
BANKRUPTCY 

Notice Of Stay Re: Bankruptcy  
/general Motors 

8 08-03-2010 AFFIDAVIT/DCLR/CERT OF 
SERVICE 

Affidavit/dclr/cert Of Service 

9 12-30-2010 COMPLAINT Complaint 

10 12-30-2010 JOINDER Joinder /conformation 

11 12-30-2010 ATTACHMENT Attachment /exhibits 

12 01-21-2011 RECEIPT(S) Receipt(s) For Mailing To Defs 

13 01-21-2011 CORRESPONDENCE Correspondence From Plaintiff 

14 08-03-2011 DISCLOSURE Disclosure Possible Prim Wit 

15 10-03-2011 MOTION Motion For Relief /pla 

16 10-03-2011 MOTION Motion To Set Trial /tullis 

17 12-22-2011 AFFIDAVIT/DCLR/CERT OF 
SERVICE 

Affidavit/dclr/cert Of Service 

18 12-22-2011 AFFIDAVIT/DCLR/CERT OF 

SERVICE 

Affidavit/dclr/cert Of Service 

19 12-22-2011 MOTION FOR SUMMARY 

JUDGMENT 

Motion For Summary 

Judgment /pla 

20 12-22-2011 RETURN RECEIPT - CERTIFIED 

MAIL 

Return Receipt - Certified Mail 

21 12-22-2011 REQUEST Request For Relief /pla 

22 12-22-2011 MOTION Motion For Relief /pla 

23 12-22-2011 ATTACHMENT Attachment /rcw 

24 12-22-2011 ATTACHMENT Attachment /email 

25 12-22-2011 AFFIDAVIT/DCLR/CERT OF 
SERVICE 

Affidavit/dclr/cert Of Service 

26 12-22-2011 ATTACHMENT Attachment /legal Definitions 

27 12-22-2011 MOTION TO CHANGE TRIAL 

DATE 

Motion To Change Trial 

Date /pet 

28 12-22-2011 DECLARATION Declaration Of Pet 

Page 1 of 2Washington Courts - Search Case Records

1/10/2012http://dw.courts.wa.gov/index.cfm?fa=home.casesummary&crt_itl_nu=S17&casenumber=...
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29 12-22-2011 ANSWER Answer /pets 

30 12-22-2011 ATTACHMENT Attachment /rules Of The 
Courts Of  

Washington 

31 01-06-2012 MAIL RETURN - UNCLAIMED Mail /receipts 

32 01-09-2012 MOTION HEARING  

JDG0022 

Motion Hearing  

Judge Hollis R. Hill, Dept 22 

- 01-09-2012 AUDIO LOG Audio Log Dr Ftr 3j 

Page 2 of 2Washington Courts - Search Case Records

1/10/2012http://dw.courts.wa.gov/index.cfm?fa=home.casesummary&crt_itl_nu=S17&casenumber=...
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