Hearing Date and Time: September 26, 2011 at 9:45 am

Eric Goldberg, Esqg.

Kahn & Goldberg, LLP

708 Third Avenue — 19" Fl,
New York, New York 10017
(212) 687-5066

Attorneys for claimant
Seneca Insurance Company, Inc.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
In re
Chapter 11
MOTORS LIQUIDATION COMPANY, et al., Case No. 09-50026 (REG)
f/k/a General Motors Cotp., ef al.
Debtors. (Jointly Administered)
X

CLAIMANT SENECA INSURANCE COMPANY, INC.’s
AFFIRMATION IN OPPOSITION TO DEBTORS’
242" OMNIBUS OBJECTION TO CLAIMS

TO THE HONORABLE ROBERT E. GERBER,
UNITED STATES BANKRUPTCY JUDGE:

Seneca Insurance Company, Inc, (“Seneca”), by its attorneys, Kahn & Goldberg,
LLP, hereby submits this Affirmation in Opposition to the Debtors’ 242" omnibus
objection to claims pursuant to 11 U.S.C. §502(e)(1)(B) which secks an Order of this
Court disallowing and expunging claim no. 216 (among others) filed by Seneca in this
proceeding. For the reasons stated herein, the Debtor’s objection as to Seneca’s claim
should be denied in its entirety and Seneca’s claim in this proceeding should be allowed.

Seneca should also be awarded costs and reasonable attorney’s fees for having to oppose




the Debtor’s motion, which misapplies applicable law to Seneca’s claim and fails to

specifically address Seneca’s proof of claim.

Background

1. Seneca Insurance Company, Inc. is a commercial and propetty insurance catrier
licensed to sell policies in fifty states including the State of Illinois, and has its principal
place of business at 160 Water Street, 16" Floor, New York, NY.

2. As of February 28, 2009, Seneca insured entities known as “Ronald B. Shipka,
Enterprise Development”, which owned the property located at 1301-29 West Fletcher,
Chicago, IL (the “Premises”™). See Declaration pages of Seneca policy no. SCC 2041267,
annexed hereto as Exhibit A. The Premises is a high-rise residential building with
ground floor retail and a basement parking garage.

3. The Seneca insurance policy insures Ronald B, Shipka and Enterprise
Development (the “Insured” or “Subrogor™) as owner of the Premises against property
damages, loss and related expenses. See Exhibit A. Under the insurance policy between
Seneca and its Insured, Seneca was obligated to pay any insurance claims submitted for
damages to the Premises which are covered under the terms of the policy.

4, On or about February 28, 2009, a fire occurred at the Premises (the “fire”). See
Property Loss Notice dated March 2, 2009, annexed hereto as Exhibit B; and Chicago
Fire Incident Report dated February 28, 2009, annexed hereto as Exhibit C.

5. As aresult of the fire, Seneca’s Insured sustained extensive financial damages for
the loss of property, and the cost of repair, replacement, cleaning services, etc. at the

Premises. Subsequent to the fire, Seneca’s Insured made an insurance claim to Seneca




for the damages to the Premises caused by the fire. Under the contract of insurance
between Seneca and its Insured, Seneca paid the amount of $166,948.93 on the insurance
claim submitted for damages to the Premises as a result of the fire. As aresult of
Seneca’s payment to its Insured, Seneca is subrogated to the extent to its payment, to the
rights of its subrogor, and against all individuals and entities responsible for the loss and

resulting damage. See Allstate Ins. Co. v. Stein, 1 N.Y.3d 416, 422 (2004); In re Estate

of Scott, 567 N.E.2d 605 (11, App. Ct. 1991).

6. Seneca investigated the cause and origin of the fire at the Premises in order to
preserve its subrogation rights. The cause and origin investigation conclusively
established that a 2000 Pontiac GTP (VIN no. 1G2ZWRI121XYF189524) (the “Vehicle™)
ignited shortly after being parked in the garage at the Premises, thereby causing fire and
smoke damage to the Premises. The vehicle was owned by Megan McArthur, who
resided in an upstairs apartment at the Premises. See Reports of C. Roberts Consulting
Engineers, Inc., annexed hereto as Exhibit D.

7. Specifically, Seneca’s investigation revealed that the fire ignited in the front of
the Vehicle’s engine due to oil leakage through the Vehicle’s valve cover gasket. See
Exhibit D. In March 2008, General Motors Corp., which manufactured Pontiac vehicles,
including the subject Vehicle, acknowledged that oil leakage of this type was a
manufacturing defect subject to recall. Specifically, General Motors warned that certain
Pontiac vehicles were susceptible to the oil leakage which would in turn ignite a fire.

GM reported that this most often occurred on high-mileage vehicles shortly after they had
been driven and parked (and thus hot), and that the fire is typically discovered within five

to ten minutes after parking the vehicle. See Recall Notice contained in Exhibit D. Upon




information and belief, the Vehicle had been driven into the garage and parked just
minutes before the fire ignited.

8. On June 1, 2009, the Debtor filed for bankruptcy relief under chapter 11 of Title
11 of the United States Code. On or about June 4, 2009, Seneca filed Proof of Claim no.
216 in this proceeding representing its claim against the Debtor for the damages paid
under the insurance policy between it and its Insured for the fire damage to the Premises.

See Proof of Claim no. 216, annexed hereto as Exhibit E.

The Debtor’s Instant Motion to Expunge Sencea’s
Claim no. 216 Pursuant to 11 U.S.C, §502(e)(1)(B)
Should Be Denied in Its Entirety

9. By omnibus motion dated August 19, 2011 (the “Motion™), the Debtor seeks to
disallow and expunge a multitude of claims pwrsuant to 11 U.S.C. §502(e)(1)X(B),
including Seneca’s claim no. 216. The Debtor’s motion is a disingenuous attempt to
paint ordinary tort claims, such as that asserted by Seneca, as being subject to
disallowance pursuant to section 502(e)(1)(B).

10. Section 502(e)(1)(B) is not intended to disallow an ordinary subrogation claim
asserted by a liability insurance carrier holding causes of action for negligence against a
Debtor. In fact, section 502(e)(1){B) was enacted “to prevent... competition between a
creditor and [its] guarantor for limited proceeds of the estate.” See H.R. Rep. No. 595,
95th Cong., 1st Sess. 354 (1977); S. Rep. No. 989, 95th Cong,, 2d Sess. 65 (1978).

11, Section 502(e)(1)B) is applicable to a debt owed by a debtor to a creditor which
has been guaranteed by a third party. See Collier on Bankruptcy P 502.06 (2011). That

treatise goes on to explain:




“Both the primary obligee and the guarantor have a claim against the debtor that
arises from the same debt; the primary obligee has a right to payment from the
debtor, and the guarantor has a contingent tight to reimbursement or contribution
from the debtor which may become noncontingent in the event that it fully
satisfies the primary obligee's claim, By disallowing the guarantor's contingent
claim for reimbursement or contribution, section 502(e)(1)(B) insures that the
estate will not be liable to the primary obligor and the guarantor for the same
debt.”

See Collier on Bankruptey P 502,06 (2011) [internal citations omitted].

12. Seneca’s claim is not derived from an oblige, guarantor or surety relationship,
Rather, Seneca’s claim is an ordinary tort subrogation claim asserted by a property
insurance carrier that acquired subrogation rights from its insured once it paid its insured

for property damage under the terms of an insurance policy.

Seneca’s Subrogation Claim Against the Debtor
Does Not Meet the Three Elements For a Claim
to Be Disallowed Under 11 U.S.C. §502(e)(1)(B)

13. By the terms of section 502(e)(1)(B), three elements must be met for a claim to be
disallowed: (1) the party asserting the claim must be liable with the debtor on the claim of
a third party; (2) the claim must be contingent at the time of its allowance or
disallowance; and (3) the claim must be for reimbursement or contribution, In re

Lyondell Chem. Co., 442 B.R. 236 (S.D.N.Y. 2011).

The First Element: The Debtor and Seneca
Are Not Both Liable on the Claim of a Third Party

14,  The Debtor and Seneca are not both liable on the claim of a third party. Nor do
they share the same liability for the fire at the Premises. The Debtor’s vehicle ignited the

fire at the Premises. See Exhibits B-D. Thus, the Debtor is liable in negligence for the




resulting property damages. On the other hand, Seneca’s only liability sounds in contract
to its own insured, via the insurance policy. See Exhibit A. Seneca’s liability, if it can
even be called that, is entirely separate and distinct from the Debtor’s liability for actually
causing the fire.

15.  Thus, there is no shared liability for purposes of section 502(e)(1)(B). In Dant &

Russell, Inc. v. Burlington N.R.R, Co., 951 F.2d 246 (9"‘ Cir. 1991), the Court reached

the same result where a property owner's claim against debtor for environmental cleanup
costs was not barred by section 502(e)(1) because the property owner was asserting
private right of action against the debtor and was not liable with the debtor to the third-
party creditor. Here, Seneca is similarly asserting a private right of action that it acquired
under principles of subrogation when it paid a property damage claim submitted by its

insured. See also In re Aliegheny Int’l, Inc., 126 B.R. 919 (W.D.Pa 1991) [creditor's

private right of action against debtor for environmental cleanup costs not disallowed
because there was no shared liability with the debtor to a third-party creditor]; Inre

Chateaugay Corp., 154 B.R. 416, 420 (S.D.N.Y. 1993) {where retirement fund was liable

to retirees, and debtor was liable to retirement fund, but not individual retirees, a shared
liability did not exist and section 502(e)(1) did not apply.]

16.  With respect to the fire at the Premises, Sencca “stands in the shoes” of its insured
to seck repayment from the Debtor (via tort causes of action) whose product caused the

loss to the insured which the insurer was obligated to cover. Jefferson Ins. Co, v.

Travelers Indem. Co., 92 N.Y.2d 363, 373 (1998). Once Seneca makes payment on the

insurance claim to its insured, and the insured’s “shoes” are passed to Seneca (by way of

equitable principles of subrogation as well as execution of a Subrogation Receipt, see




Exhibit F annexed hereto), the insured property owner, having been made whole, is
completely divested of its claim against the wrongdoer tortfeasor (here, the Debtor
vehicle manufacturer). The claim has since been passed to Seneca, which by paying its
Insured’s claim for property damage, has now ultimately bore the loss and may now

pursue the wrongdoer / tortfeasor.

The Second Element: The Claim is Not Contingent

17.  In order for a claim to be subject to disallowance under section 502(e)(1)(B), it

must be “contingent at the time of its allowance or disallowance.” Inre Lyondell Chem.

Co., 442 B.R. 236 (S.D.N.Y. 2011). A claim is contingent if “the debtor’s legal duty to
pay does not come into existence until {riggered by the occurrence of a future event.”

Pearl-Phil GMT (Far East) Ltd. v. Caldor Corp., 266 B.R. 575, 580 (S.D.N.Y. 2001)

citing Mazzeo v, US (In re Mazzeo), 131 F.3d 295, 303 (2"d Cir. 1997); see also In re

GCQO, 324 B.R. 459, 466 (S.D.N.Y. 2005) [“A claim is contingent where it has not yet
accrued and ... is dependent upon some future event that may never happen.”]

18.  Seneca’s claim is not contingent — there is no future event that could bear on its
already existing claim. Seneca paid $166,948.93 (including the insured’s $1,000
deductible) for the fire damage at the Premises. That amount was paid by two checks in
August 2009 and June 2010. See Checks paid by Seneca to Ronald Shipka / Enterprise
Development, annexed hereto as Exhibit G.

19. It may be true that at the time Seneca’s proof of claim was filed (June 2009 —
Exhibit E), it had not yet finally adjusted the insured’s claim for the property damage. As

of August 2009 the property damage portion of the claim had been adjusted and paid; and




the insured’s business interruption claim was adjusted and paid as of June 2010. Thus,

presently, the ¢laim is not contingent. See In re GCO, supra.

The Third Element: The Claim is Not
For Reimbursement or Contribution

20.  Movant is again wrong by claiming that Seneca is co-liable with the Debtor on a
third party’s clain, and that Seneca is seeking reimbursement and/or contribution from
Debtor with respect to the third party claim. As explained above, Seneca’s claim sounds

in subrogation, and Seneca “stands in the shoes” of its policyholder to whom Seneca paid

amounts under an insurance policy for fire damage to the Premises. Jefferson Ins. Co. v.

Travelers Indem. Co., supra. There is no contractual relationship between Seneca and

the Debtor as to any third party claim. Seneca merely paid an insurance claim, and by
doing so, acquired the rights of its policyholder to pursue the party ultimately liable for
the fire damage at the Premises — in this case, the Debtor vehicle manufacturer.
21.  Seneca’s claim against the Debtor is one sounding in negligence and products
liability, and has no relation to the types of contractual claims for reimbursement and
contribution that section 502(e)(1)(B) is concerned with. Seneca is not a surety of the
Debtor, and has no different rights against the Debtor that any other injured tort plaintiff
with a claim against Debtor’s estate. As this Honorable Court stated in a recent decision:
“In enacting the provision, Congress merely provided for disallowance of
contingent claims for reimbursement filed by persons liable with the debtor. To
be sure, the legislative history concerning §502(e) indicates that a principal
purpose of the entire subsection is to prevent a double payment by the estate, and

there can be no such double payment if the plaintiff fails to file a claim.”

In re Chemtura Corp., 436 B.R. 286 (S.D.N.Y. 2010) citing In re Wedtech Corp., 85 B.R.

285,290 (S.D.N.Y. 1988).




22, The reasoning stated in In re Chemtura Corp. applies here, where the underlying

injured party (the Premises owner) has already been made whole for the fire loss by
Seneca under the insurance policy between them. Seneca’s Insured has not filed a claim
against the Debtor’s estate, and it has no right or basis to do so since it is now whole, and
since it assigned its rights against the Debtor to Seneca. See Subrogation Receipt, Exhibit
F. Disallowing Seneca’s claim under section 502(¢)(1)(B) is improper and would lead to
the perverse result of barring recovery for the tort by Seneca, the insurance carrier which

ultimately bore the loss.

Seneca Should Be Awarded Costs
And Reasonable Attorney’s Fees

23.  Seneca should be awarded costs and reasonable attorney’s fees for having to
oppose the Debtor’s motion, which misapplies applicable law and fails to specifically
address Seneca’s proof of claim. While Seneca and your Affirmant are mindful of this
Court’s Order authorizing the Debtor to file omnibus objections to claims, the Debtor
should perform some inquiry into the nature of an individual claim before including itin
an omnibus motion and forcing the claimholder to expend time and resources defending a
valid claim.

24, This Court has the power to award costs and reasonable attorney’s fees under
F.R.C.P. 54(d). Had the Debtor done even a cursory inquiry into Seneca’s claim before
including it in this omnibus motion, the Debtor might have learned that Seneca’s claim is
not one for reimbursement ot contribution, is not contingent, and that the Debtor and

Seneca do not share any liability to a third party.




Conclusion

WHEREFORE, for the reasons stated herein, including that Seneca is not co-
liable with the Debtor on the claim of a third party, that Seneca’s claim is not contingent,
and that the claim is not one for reimbursement or contribution, the Debtor’s motion fo
disallow Seneca’s claim in this proceeding should be denied in it’s entirety; Seneca
should be awarded costs and reasonable attorney’s fees in opposing the instant motion;

and this Court should grant such other and further relief as is deemed just and proper.

Dated: New York, New York
September 19, 2011 KAHN & GOLDBERG, LLP

s/ Eric Goldberg
Eric Goldberg, Esq.
708 Third Avenue, 19" Floor
New York, New York 10017
Telephone: (212) 687-5066
Facsimile: (212) 983-8415

Attorneys for Claimant
Seneca Insurance Company, Inc.
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EXHIBIT A




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES

Policy Change
Number 3

POLICY NUMBER

S5CC 2041267

POLICY CHANGES
EFFECTIVE

09/17/2008

COMPANY

SKNECA INSURANCE COMPANY, INC.

NAMED INSURED
Ronald B. Shipka,

Enterprise Development

As Per Named Insured Endorsenent

% Meryl Lachman - Assoc. Underwriters
1701 Golf Rd., Tower 3, Ste. #700
Rolling Meadows, IL 60008

AUTHORIZED REPRESENTATIVE

Frank Crystal & Co., Inc.
Financial Square

32 01d 8lip, 17th FlL.
New York, NY 10005

COVERAGE PARTS AFFECTED

Commercial Package

CHANGES

It is agreed that the following changes are wade:

1) The Named Insured is amended, as per revised form # IL DS 00 (09/07) Named Insured
Extension Schedule attached.

2) The Property Coverage & the Gemeral Liability Coverage are amended, as per revised
forms # CP DS 00 (10/00) Commercial Preperty Coverage Part Declarations Page & # CG DS
01 (10/01) Commercial General Liability Declaraticons attached.

F/R .614
R/P 5263.00

Return Premium:

IL12 011185

$269.00

Authorized Representative Signature

Copyright, Insurance Services QOffice, Inc., 1983 Page 1 of 1
Copyright, 1SO Commercial Risk Services, Inc., 1983

Branch




NAMED INSURED EXTENSION SCHEDULE

POLICY NUMBER: EFFECTIVE DATE:
SCC 2041267 04/29/2008

Ronald B, Shipka, Enterprise Develcpment
Village TT Building, LLC

Manufacturers Affiliated Trust Co. UT #5146
EDC Properties, LLC

EDC Management, Inc.

Roald B. Shipka, La Verne Shipka

The Shipka Family Insurance Trust For Ren Jr.
The Shipka Family Insurance ''rust For John
Bank of Ravenawood UT #1032

Waveland & Pine Grove Building, LIC

LaSalle National Bank UT #10-18045-C9
Buck-Sem Limited Liakility Company

First Chicago Bank UT #25-88869

First Chicago Bank UT #25-8724

Belmont Apartwents Partnership

Bank of Ravenswood UT #25-7899

Rchert Merens & Henrieta Merens

432 Rush, LLC

LaSalle National Bank As Successor Trustee UT #01-4767
1301 West Fletcher Building, LLC

First Chicago Trust UT #25-8111

3800 M, Damen Building, LLC

Farl Malisoff

The Selwyn Malisoff Family Limited Partnership
2815-25 N. Sheffield Building, LLC

Cititown Associates

Howard Robinson

RJ Development Corporation

Reonald B, Shipka Jr.

John Shipka

Lincoln, Ashond & Belmont, LLC

The Shipka Family Gift Trust For John

Abrams Descendants Trust

EDC Properties, LLC, A Delaware LLC

EIC Investments, LLC, A Delaware LLC

EDC Levelopment, LLC, A Delaware LLC

EIX! Property Management, LLC, A Delaware LLC
EDC Management, Inc., An Illinois Corporation
One Door West Building, LLC

IL DS 0009 07 Branch Page 3 of 3




COMMERCIAL PROPERTY
CP DS 001000

COMMERCIAL PROPERTY COVERAGE PART
DECLARATIONS PAGE

POLICY NQ. SCC 2041267 EFFECTIVE DATE 04/29/2008

Clvxe i Supplemental

Declarations [s Attached
NAMED INSURED

Ronald B. Shipka, Enterprise Development
As Per Named Insured Extension Schedule

DESCRIPTION OF PREMISES

Prem, Bldg. Location, Construction And Occupancy
No. No.

See Description of Premises Schedule

COVERAGES PROVIDED  Insurance At The Described Premises Applies Only For Coverages For Which
A Limit Of Insurance Is Shown

Prem. Bidg. Limit Covered . .
No. No. Coverage Of Insurance Causes Of Loss Coinsurance

See Coverages Provided Schedule

*If Extra Expense Coverage, Limits On Loss Payment
OPTIONAL COVERAGES Applicable Only When Entries Are Made In The Schedule Below

Prem. Bldg. Agreed Value Replacement Cost (X}
No. No. Expiration Date Cov. Amount Building Pers. Including
Prop.  Stock

See Optional Coverages Schedule

Inflation Guard (%} *Monthly Limit Of Maximum Period *Extended Period
Bldg. Pers. Indemnity Of Indemnity Of Indemnity
Prop.
*Applies to Business Income Only
MORTGAGEHOLDERS
Prem. Bldg. Mortgageholder Name And Mailing Address
No. No.
See Mortgageholders Schedule
DEDUCTIBLE
51,000
CP DS 001000 Copyright, Insurance Services Office, Inc., 1999 Page 1 of 14

Branch




DESCRIPTION OF PREMISES

Prem. Bidg. Location, Construction And Occupancy
No.  No, '
001 001 708-10 W, Oakdale Ave. BA 2932-42 N. Clark St.
Cook
Chicago, IL 60657
Masonry Non-Combustible Apartment
ooz 001 754-56 Wellington Ave. BA 3001-11 N. Halsted St.
Cook
Chicago, IL 60657
Joisted Masonry Apartment
003 001 3707-09 Pine Grove Ave, BA 650-52 Waveland Ave.
Cook
Chicago, IL 60657
Joisted Masonry Apartment
0G4 001 1051-55 W, Belmont Ave. BA 3159 N. Seminary Ave,
Cook
Chicago, TL 60657
Joisted Masonry Apartment
005 001 701 W. Buckingham P1,
Coock
Chicago, IL 60657
Joisted Masonry Apartment
006 ool 608-14 W. Belmont Ave.
Coock
Chicago, IL 60657
Joisted Masonry Apartment
007 a0l 932-936 1/2 N, Rush St.
Cook
Chicago, IL 60611
Joisted Masonry Apartment
oos 061 1301-29 W. Fletcher St,
Cook
Chicago, IL 60657
Joisted Masonry Apartment
00¢° 001 3906~10C N. Damen Ave.
Cook
Chicage, IL 60618
Joisted Masonry Apartment
010 001 2815-23 N. Sheffield Ave., B/A 957-539 Wolfram 3t.
Cook
Chicageo, 1L 60657
Joisted Masonry Apartment
011 0ol 517-519 N. Halsted St.
Cook
Chicago, IL 60622
Joisted Masonry Apartment
CP D3 00 10 00 Copyright, Insurance Services Office, Inc., 1999

Branch

Page 2 of 14




COVERAGES PROVIDED  Insurance At The Described Premises Applies Only For Coverages For Which
A Limit Of Insurance Is Shown

Prem. Bldg. Limit Covered

No. No. Coverage Of Insurance Causes Of Loss Coinsurance*

co1 001 Building $3,684,941 Special Form Including Theft 100%
Personal Property 5128,750 Special Form Including Theft 80%
of Insured
Business Income - $708,000 Special Form Including Theft BO%
Rental Value

0oz 001 Building $z,494,800 Special Form Including Theft 160%
Business Income - $320,000 Special Form Including Theft 80%
Rental Vvalue

003 001 Building 51,654,800 Special Form Including Theft 100%
Business Income -~ $183,000 Special Form Including Theft 80%
Rental Value

004 001 Building $3,820,000 Special Form Including Theft 100%
Business Income - 5$540,000 Special Form Including Theft 80%
Rental Value

005 001 Building $2,255,000 Special Form Including Theft 100%
Business Income - $289,000 Special Form Including Theft 80%
Rental Value

006 001 Building 54,177,950 Special Form Tncluding Theft 100%
Business Income - $292,000 Special Form Including Theft 80%
Rental Value

007 001 Building 51,229,550 Special Form Including Theft 100%
Business Income - $645,000 Special Form Including Theft 80%
Rental Value

008 001 Building $10,500,000 Special Form Including Theft 100%
Business Income - $1,323,000 Special Form Including Theft 80%
Rental Value

009 001 Building $4,641, 000 Special Form Inciuding Theft 100%
Business Income - $467,000 Special Form Including Theft B80%
Rental Value

010 001 Building 86,720,000 Special Form Tncluding Theft 100%
Business Income - $982,000 Special Form Including Theft 80%
Rental Value

011 001 Building 5142,800 Special Form Including Theft 100%

CP DS 001000 Copyright, Insurance Services Office, Inc., 1999 Page 5 of 14

Branch




OPTIONAL COVERAGES  Applicable Only When Entries Are Made In The Schedule Below

Prem. Bldg.
No. No.
col ool Building
Agreed Value
Expiration Date: 04/29/2009
Amount: $3,684,941
Replacement Cost

Persanal Property of Insured
Replacement Cost
Including Stock

002 001 Building
Agreed Value
Expiraticn bate: 04/2%/200%
Amcunt: $2,494,800
Replacement Cost

003 001 Building
Agreed Value

Expiration Date: 04/29/2009
Amount: $1,654,800
Replacement Cost

004 001 Building
Agreed Value
Expiration Date: 04/29/2009
Amount: $3,820,000
Replacement Cost

005 001 Building
Agreed Value
Expiration Date: 04/29/2009
Anount: $2,255,000
Replacement Cost

006 ool Building
Agreed Value
Expiration bate: 04/29/2009
Amount: $4,177,950
Replacement Cost

Building
Agreed Value
Expiration Date: 04/29/2009
Amount: $1,229,550
Replacement Cost

oo7

)
=)
)_l

008 001 Building
Agreed Value
Expiration Date: 04/29/2009%
Amount: $10,500,000
Replacement Cost

CPDS 001000 Copyright, Insurance Services Office, Inc., 1989
Branch

Page 7 of 14




MORTGAGEHOLDERS

Prem. Bldg. Mortgageholder Name And Mailing Address
No. No.
001 001 New Century Bank, ISAOA

363 W. Ontario St.
Chicago, IL 60610

002 noil New Century Bank, ISAOA
363 W. Ontaric st.
Chicago, IL 60610

D03 001 Capmark Finance, Inc. as Master Servicer for LaSalle Nat'l
Bank, For Morgan Stanley Capital One, Inc., Comm. Mtg., Pass-
Thru Cert. Series 1998-HFl, POB 1687
Horsham, PA 19044
Account: 400030243

004 001 Countrywide Commercial Real Estate Finance, Inc., ISACA
ATIMA, Atin: CFR Asset Mgt.
2701 N. Dallas Pkwy., Ste. #200
Dallas, TX 15230

005 001 Countrywide Commercial Real Bstate Finance, Inc., ISAOA
ATIMA, Attn: CFR Asset Mgt.
2701 N. Dallas Pkwy., Ste. #200
Dallas, TX 75230

006 001 Citibank (West) FSB, ISACA
POB 193924
San Francisco, CA 94119

007 001 Capmark Finance, Inc., as Master Servicer for LaSalle Nat'l
Bank, For Morgan Stanley Capital One, Inc., Comm. Mtg. Pass-
Thru Certs Series 1998-HF1, POB 1687
Horsham, PA 19044
Account: 400030283

008 001 Washington Mutual Bank, FA, ISAOA
PCB 391380
Solon, OH 44139
Account: 625629131

009 001 Key Bank Real Estate Capital, ATIMA
1717 Main St., #1000
Dailas, TX 75201
Account: 0450000661

010 001 Washington Mutual Bank, FA, ISAOA
POB 391380
Solon, OH 44139
Account: 625636991

013 001 Allistate Life Insurance
% Cohen Finalcial
2 N. LaSalle St., #800
Chicago, IL 60602

CP DS 001000 Copyright, Insurance Services Office, Inc., 1899 Page 10 of 14
Branch




FORMS APPLICABLE

To All Coverages:

CP 03 20 (10-82)
CP 10 40 (08-39)
CP 10 65 (10-00)

BE-23B (00)
BE-23 (0)
BE-23A (0)
17-164 (01-086)

To Specific Premises/Coverages:

Prem. Bldg.
No. No.
001 001
ooz 00L
003 001
004 co1
005 001

CP DS 001000

Coverages

Building

Pergonal Property
Business Income -
All Coverages

All Coverages

All Coverages
Building

Building

Personal Property
Business Income -
All Coverages

Building

Business Income -
All Coverages

All Coverages

All Coverages
Building
Building
Business Income -
All Coverages

Building

Buginess Incomne -
All Coverages

All Coverages

All Coverages
Building
Building

Business Income -
All Coverages

Building
Business Inceme -
All Coverages
All Coverages

All Coverages
Building

Building

Businegs Ihcome -
All Coverages

Building

of Insured
Rental Value

of Insured
Rental Value

Rental Value

Rental Value

Rental Value

Rental Value

Rental Value

Rental Value

Branch

Form Number

CcP
CcF
Ccp
CcP
CP
CP
CP
cp
CP
CPE
CP

CP
CP
Cr
CP
CP
CP
Cp
CP
CP

CP
cp
CP
cP
Ccp
CF
CcP
184
CP

CP
CP
CP
CP
CP
CP
cP
CP
CP

CP

00
oo
00
00
01
04
04
10
10
10
DS

00
00
0o
01
04
04
10
10
DS

00
00
00
01
04
04
10
10
DS

0G
a0
00
01
04
04
10
10
Ds

00

Copyright, Insurance Services Office, Inc., 1999

10
10
30

40
05
05
30
30
30
00

i0
30
90
40
05
05
30
30
00

10
30
S0
40
0b
G5
30
30
oo

10
30
30
49
05
05
30
30
00

10

(04-02)
(04~02)
(04-02)
(07-88)
(07-06)
(04-02)
(04-02)
(04-02)
(04-02)
(04-02)
(1.0-00)

(04-02)
(04-02)
(07-88)
(07-06)
(04-02)
(04-02)
(04-02)
(04-02)
(10-00)

(04-02)
(04-02)
(07-88)
(07-06)
(04-02)
(04-02)
(04-02)
(04=02)
(10-00)

(04-02)
(04-02)
(07-88)
(07-06)
(04-02)
(04-02)
(04-02)
(04-02)
(10-00)

(04-02)
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FORMS APPLICABLE

To All Coverages:

To Specific Premises/Coverages:

Prem. Bldg.
No. No.
005 001
006 001
007 001
008 001
009g 001
010 001

CPDS 001000

Coverages

Business Income
All Coverages
All Coverages
All Coverages
Building
Building
Business Iancome
All Coverages

Building
Business Income
All Coverages
All Coverages
All Coverages
Building
Building
Business Income
All Coverages

Building
Businesas Income
All Coverages
All Coverages
All Coverages
Building
Building
Business Tncome
All Coverages

Buiiding
Business Income
All Coverages
All Coverages
All Coverages
Building
Building
Business Income
All Coveradges

Building
Business Income
All Coverages
All Coverages
All Coverages
Building
Building
Business Income
All Coverages

Building

Rental

Rental

Rental

Rental

Rental

Rental

Rental

Rental

Rental

Rental

Value

Value

Value

Value

Value

Value

Value

Value

Value

Value

Branch

Form Number

CP
CP
CP
CP
CP
CP
Cp
CP

CP
CP
CF
Ccp
CP
cP
CP
CcP
CE

CE
CP
CP
CP
CPp
CP
CP
CP
Cp

Cp
CP
CF
845
CF
CP
CP
CP
CF

CP
cr
CcP
CP
CP
CP
CP
P
cp

CP

00
00
01
04
04
10
10
DS

00
GO
co
01
04
04
1G
16
D3

00
0o
00
01
04
04
10
10
D5

00
(830]
00
01
04
04
10
10
Ds

go
00
0o
01
04
04
i0
10
ps

00

Copyright, Insurance Services Office, Inc,, 1939

30
20
40
05
05
30
30
00

10
306
S0
40
05
05
30
30
00

i0
30
90
40
05
05
30
30
00

10
30
a0
40
(05)
05
30
30
00

1c
30
20
40
U5
05
30
30
co

10

(04-02)
(07-88)
(07-06)
(04--02)
(04-02)
(04-02)
(04-02)
(10-00)

(04-02)
(04~02)
(07-88)
(07-086)
(04-02)
(04-02)
(04-02)
(04-02)
(10-00)

(04-02)
(04-02)
(07-88)
(07-086)
(04-02)
(04-02)
(04-02)
(04=02)
(16-00)

(04-02)
(04-02)
(07-88)
{07-086)
(04-02)
(04-02)
(04-02)
(04-02)
(10-00)

(04-02)
(04-02)
(07-88)
(07-06)
(04-02)
(04-02)
(04-02)
(04-02)
(10-00)

(04-02)
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EXHIBIT D




C. ROBERTS CONSULTING ENGINEERS, INC.
2080 8rush Grove Rd.

PO Box 118
ROCHELLE, ILLINGIS 61068-0118 Toll Free 877 556-3039
Mipdhwnv.croberis.com 815 56]-4445
Chatlas C. Roberts, Jr, Ph.D., P.E fax 630 336-4400

PRELIMINARY ANALYSIS OF A 2000 PONTIAC GTP
Insured: Ronald Shipka Enterprises
Claim Number: Seneca 9CCNOO

REPORT TO:

M, Jos Mazzone
mazzoneinvestivationd@aprodizy.nel
Mazzone & Assoc,

8150 West 111th St. Suite 10
Palos [ills 11, 60403

Daie of Report; March 17, 2009

Professional Engineering Services since 1979




G, ROBERTS CONSULTING ENGINEERS, INC.
2090 Brush Grove Rd,
PO Box 118
ROCHELLE, ILLINOIS 61038-0118 Toll Free §77 556-3039

hlptAwerctoberts.com 813 561-4445
Charles €. Roberts, Jr. Ph.D,, P.E fax 030 556-3409

INTRODUCTION

An inspection was performed on a 2000 Pontiac GTP located at 1301 W Fietcher
in Chicago, Hlinois. The purpose of the inspection was to obtain information so
that an opinion could be offered on the probable cause of a fire thal started in the
vehicle, This report details the resulis of the inspection and an analysis.

INSPECTION
Figure T shows various views of the vehicle and the VIN plate. According to the

vehicle owner, she parked the car at around 6:30 pm. The fire started at
approximately 7pm,

Figure 1

Professional Engineering Sewvices since 1979




C. ROBERTS CONSULTING ENGINEERS, INC,
2090 Brush Grove Rd.

PO Box 118
ROCHELLE, [LLINDIS 61068-0118 Toll Free 877 5386-3030
hipeidenser croberts com 815 5614448
Chatlas C. Roborls, Jr. Ph.D, PE fax 030 836-4409

Figure 2 shows the occupant compartment which was in refatively good
condition. Figure 3 shows a severely oxidized hood and front fenders, suggesting
a five origin in the engine compartment.

Professional Engineering Services since 1979




C. ROBERTS CONSULTING ENGINEERS, INC.
2090 Brush Grove Rd,

PO Box 118
ROCHELLE, ILLINOIS 61086-0118 Toll Free 877 556-3039
hipdhawwcrobers.com §i5 5614445
Charles C. Roberis, Jr. PhO, P.E fax 636 536-4400

Figure 4

In VFigure 4, the highest temperatures appear to be in the engine compartiment
toward the front of the vehicle, Figure 5 is a view ol the front of the engine,
showing severe damage,

Professional Engineering Services since 1879




C. ROBERTS CONSULTING ENGINEERS, INC.
2080 Brush Grove Rd.

PO Box 118
ROCHELLE, ILLINGIS 610680118 Toll Frec §77 556-3039
hiipfhvwvaseceobers.com 818 861-4445
Charles €, Robarts, Jr, Ph.D.,, P.E fax G630 556-4409

Figure 6

Figure 6 shows the throttle body which is less thermally damaged, Figure 7 shows
the badly damaged radiator, suggesting a [ire origin near the {ront of the engine,

Figure 7

Professional Enginesring Services since 1973




C. ROBERTS CONSULTING ENGINEERS, INC.
20890 Brush Grave Rd,

PO Box 118
ROCHELLE, ILLINOIS 61068-0118 Toll Free 877 556-3039
hittp:ifswav. croberts.com 8155614445

Charles C. Roberts, Jr. PhD, P.E fax 630 5564409

Recall search on the specific VIN of this vehicle resulted in the foliowing recall:

BY LETTER DATED MARCH 12, 2008, GENERAL MOTORS CORP. (GM)
HAS NOTIFIED THE AGENCY THAT IT WILL CONDUCT A SAFETY
RECALL (IDENTIFIED BY NHTSA RECALL-NUMBER 08V-118) TO
ADDRESS A DEFECT IN APPROXIMATELY 207,542 MODEL YEAR (MY)
1997-2003 BUICK REGAL GS AND PONTIAC GRAND PRIX GTP
VEHICLES EQUIPPED WITH THE L67 SUPERCHARGED VERSION OF
GM'S 3800 SERIES 11 V6 ENGINE. THE RECALLED REGAL GS VEHICLES
WERE BUILT FROM AUGUST 1996 TO JUNE 2003 AND THE GRAND
PRIX GTP FROM MARCH 1996 THROUGH JANUARY 2003. ACCORDING
TO GM, OIL MAY ESCAPE PAST THE VALVE COVER GASKET ON THE
FRONT CYLINDER BANK (CYLINDERS 1-3-5) AND DEPOSIT ONTO HOT
EXHAUST SYSTEM COMPONENTS. UNDER CERTAIN CONDITIONS, IT
IS POSSIBLE FOR THIS OIL TO IGNITE A SMALL PILOT FLAME, WHICH
MAY SPREAD TO THE ADJACENT PLASTIC SPARK PLUG WIRE
CHANNEL, THE SPARK PLUG WIRES THEMSELVES, THE PLASTIC
ENGINE COVER, AND OTHER UNDER HOOD COMPONENTS. REPORTS
INDICATE THIS MOST OFTEN GCCURS ON HIGHER-MILEAGE
VEHICLES SHORTLY AFTER THE VEHICLE HAS BEEN DRIVEN AND
THEN PARKED, TYPICALLY, THE FIRE WAS DISCOVERED WITHIN 5
TO 15 MINUTES AFTER THE VEHICLE WAS PARKED. DURING THIS
TIME WINDOW, UNDER HOOD TEMPERATURES MAY BECOME
ELEVATED. SUCH ELEVATED TEMPERATURES COMBINED WITH A
LACK OF AIRFLOW THROUGH THE ENGINE COMPARTMENT MAY
PERMIT A SMALL PILOT FLAME TO PROPAGATE AND IGNITE OTHER
FUEL SOURCES. TO CORRECT THE SAFETY DEFECT, GM WILL
INSTALL AN IMPROVED DESIGN FRONT VALVE COVER GASKET AND
SPARK PLUG WIRE RETAINER.

The fire origin and circumstances of the fire development in this vehicle match
the description of an oil leak having caused this fire,

Professional Engineering Services since 1970




C. ROBERTS CONSULTING ENGINEERS, INC.
2090 Brush Grove Rd.

PO Box 118 .

ROCHELLE, ILLINDIS 610668-0118 Toll Free 877 556-3039

hitp:iwwav.croberis.com 815 561-4445

Charles C. Robarts, Jr. Ph.D., P.E fax 630 556-4409
CONCLUSION

[. Inmy opinion, the probable cause of the fire in this vehicle is a result of the

defect described in the recall mentioned above.
2. In my opinion, the vehicle manufacturer should be placed on notice as to the

existence of this evidence before any destructive exatnination occurs.

Respectfully Submitted,

CRZ ARy

Charles C. Roberts, Jr.,, Ph.D., P.E

f(5§ LICENSED
(|~ § PROFESSIONAL {

2, ENGINEER Jy

CCR/Ir

Professional Engineering Services since 1979




Charles €, Robaris, Jr. PLLD, P.E

C, ROBERTS CONSULTING ENGINEERS, INC.

2080 Brush Grove Rd.
PO Box 118
ROCHELLE, ILUMOIS 01668-0118
hitpriwvay, croberls.com

ANALYSIS OF A 2000 PONTIAC GTP
Second Repont
Insured: Ronald Shipka Enterprises
Claim Number: Seneca 9CONOOL

REPORT TO:

Mr, Jae Mazzone
mazzopeinvestioationiprodiey et
Marzone & Assoc.

8150 West 11Tt St Suite 10
Palos Hills 11, 60403

Date of Report: April 23, 2009

Professional Enginesiing Services slnce 1978

Toll Free 877 556.3039
815 8614445
fuc R15 562 0074




C. ROBERTS CONSULTING ENGINEERS, INC.
2090 Brush Grove Rd.

PO Box 118
ROCHELLE, ILLINOIS 610600418 Toll Free 877 836-3039
hlip vy crober(s.cons 815 5614445

Charles €, Roberis, Jr, FhD, P.E fax 815 862 9071

INTRODUCTION

A second inspection was performed on o 2000 Pontiae GTP focated st 1300 W
Fletcher in Chicago. IHinois. The purpose of the second inspection swas to obtain
further information so that additional opinions could by uflered on the probable

cause of a fire that started in the vehicle. This report details the results of the
fnspection and unalysis.

INSPECTION

Figure 1 s a view of the front of the vehicle prior to hood removal.

Figure

Professional Engineering Seevices since 1979




C. ROBERTS CONSULTING ENGINEERS, INC,
2080 Brush Grove Rd.

PO Box 118
ROCHELLE, ILLINOIS 6i068-0118 1ol Free 877 356-3039
hltpedtvnusr.crobeds.com B15 5614445
Chatles C. Roberts, Jr, Ph), P.E ‘ fv BI5 562 9071

Figure 2

Figures 2 and 3 show views of the engine compartment with the hocd remeved.
The two hood hinge bolts were removed, The front siriker on the hood laiching
mechanism was cut away.

Professional Engineering Services since 1879




C. ROBERTS CONSULTING ENGINEERS, INC.
2090 Brush Grove Rd.

PO Box 118
ROCHELLE, ILLUINQIS 61068-0118 Toll Free 877 556-3039
hipivaae.crobers. com JI13561-4445
Charles C. Roberis, Jr. Ph.D, P.E fax B15 562 2071

R
Figure 4

Figuwe 4 is a close-up of the fire origin arca which is in front of the engine, The V
patterin at the radiator sugpests a fire origin &t the front of the engine, Many of the
polymer components at the back of the engine showed significantly less damage.

=

Figure 5

Figures 3 and 6 show views of the interface between the valve cover and the
enging, This is the arca where oil feakage occurs, according to the General
Motors recail shown below, Thennal damage in this area is consislent with oil
leakage through the valve cover gasket, Thermal damage inside the engine
compartment is consistent with this recall,

Professional Engiieering Services since 1978




C. ROBERTS CONSULTING ENGINEERS, ING.
2000 Brush Grove Rd.
PO Box 118
ROCHELLE, HLINOIS 610588-0178
hitp:/wai.croberts.com

Toll Free 877 $536-3030
815 561-4445
Charlas C. Roberis, Jr. Ph.D., P.E fax B15 363 9071

Figure 6

BY LETTER DATED MARCH 12, 2008, GENERAL MOTORS CORP, (GM) HAS NOTIFIED
THE AGENCY THAT IT WILL CONDUCT A SAFETY RECALL (IDENTIFIED BY NHTSA
RECALL NUMBER 08V-118) TO ADDRESS A DEFECT IN APPROXIMATELY 207,542
MODEL YEAR (MY) 1997-2003 BUICK REGAL GS AND PONTIAC GRAND PRIX GTP
VEHICLES CQUIPPED WITH THE L67 SUPERCHARGED VERSION OF GM'S 3800
SERIES 11 V6 ENGINE. THE RECALLED REGAL G8 VEHICLES WERE BUILT FROM
AUGUST 1996 TO JUNE 2003 AND TTHE GRAND PRIX GTP FROM MARCH 1996
THROUGH JANUARY 2003, ACCORDING TO GM, Ol MAY ESCAPE PAST THE
VALVE COVER GASKET ON THE FRONT CYLINDER BANK (CYLINDERS }-3-3) AND
DEPOSIT ONTO HOT EXHAUST SYSTEM COMPONENTS, UNDER CERTAIN
CONDITIONS, IT [S POSSIBLE FOR THIS OIL TO IGNITE A SMALL PILOT FLAME,
WHICH MAY SPREAD TO THE ADJACENT PLASTIC SPARK PLUG WIRE CHANNEL,
THE SPARK PLUG WIRES THEMSELVES, THE PLASTIC ENGINE COVER, AND OTHER
UNDER HOOD COMPONENTS. REPORTS INDICATE THIS MOST OFTEN OCCURS ON
HIGHER-MILEAGE VEHICLES SHORTLY AFTER THE VEHICLE HAS BEEN DRIVEN
AND THEN PARKED, TYPICALLY, THE FIRE WAS DISCOVERED WITHIN 5 TO 135
MINUTES AFTER THE VEIICLE WAS PARKED, DURING THIS TIME WINDOW,
UNDER HOOD TEMPERATURES MAY BECOME ELEVATED. SUCH ELEVATED
TEMPERATURES COMBINED WITH A LACK OF AIRFLOW THROUGH THE ENGINE
COMPARTMENT MAY PERMIT A SMALL PILOT FLAMETO PROPAGATE AND
IGNITE OTHER FUEL SOURCES. TO CORRECT THE SAFUTY DEFECT, GM WILL
INSTALL AN IMPROVED DESIGN FRONT VALVE COVER GASKET AND SPARK
PLUG WIRE RETAINER,

Professional Engineering Services since 1978




C. ROBERTS CONSULTING ENGINEERS, INC,
20980 Brush Grove Rd.

PO Box 118
ROCHELLE, ILLINOIS 61068-0118 Toll Free 877 556-3039
hitp:ffwwaw.crobaris.com 815 5614448
Gharlos C. Roberts, Jr. Ph.D., PE fax 815 562 9071
CONCLUSION

I. Inmy opinion, the probable cause of the fire in this vehicle is engine oil
leakage onto hot exhaust components,

2. In my opinion, the fire is a result of a defect described in the recall mentioned

above,
Respectfully Submiteed, R 3
_ AN\
cZzl” éﬁ/ ¥ osn0zio0 0\
5’: LICENSED 1%
Charles C. Roberts, Jr., Ph,D,, P.E {1 PROFESSIONAL |
A, ENGINEER .-:é, -
CCR/I¥ ,, OF &

Professional Engineering Services since 1979
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D 10 (ONTcint Torm 103 {12708)
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EXHIBIT F




RELEASE AND SUBROGATION RECEIFT

RECEIVED
of the Senzca fnsurance Company of New York, New York

the sum of One Hundred Stxdy Three Thousand Six Hundred Seventy Three and gajing sreseessssasr 004 EARS (5163,673.93)

In full paymeant, release and discharge of ali Aclual Gasls Valus Building clalins {5180,228.11 RGY loss, fess §26,554.10 recoverabla

deprectalion and $1,000.00 deductible) avl demands of the undersigned against the said Company, ariging from or

contected with any [pss or damage by reason of a fire loss at the building located at: 1301 W. Fletcher, Chicago, IL 80618, whinh loss or

damage arose or occurred on or aboul the 28" gay of February, 2009; and in full

payment, release and discharge of sl Aclual Cash Value bullding claims and demands against the sald Company under the cerfain policy
of insurance Mo, SCC 2041267 issuad through the Frank Cryslal Insurance Agency of the aaid Company.

in considaration of and to the exient of sald payment the undersigned hereby subrogales said Company, to all of lhe fghts, claims
and Interest which the undersigned may have against any parly, person, Persons, property or corporation fiabfe for the loss mentioned
above, and authorizes (he said Company lo sue, comprontse, or settle in he undersigned’s name cor otherwise all such claims and to
execule and sign releases and acquittances and endorse checks or drafls given in sotilament of such claims in the name of the
untlersignad, with the same force and effect as if tha undersigned éxecuted or endorsed them.

Warranted no setilement has been made by the undersigned with any party, person, persans, properly or corporation against whom a
clalm may lie, and no release has been given to anyona responsible for lhe loss, and that no such seliienent will be mada nur releasa
glven by the undersigned without the written consent of the said Conmpany ang the undersigned covenants and agreas to cooparate {ily
with said Company in the proseculion of such claims, and to procure and furnish all papers and documents, in the untersigned’s
possession, necessary In such proceadings and lo attend courl and teslify if the Company ¢deems such 1o be necessary but itis understood
the undersigned Is lo he saved harmiess from costs in such proceedings.

_day

INWITNEBS WHEREOCF, ha heretosel __hand ___ andseal ___this

of

WITNESS: {SEAL)

Wi

Ron Shipka, Sr.
STATE OF /L7770 75 J

county oF LK )

Y y iy
On this é’lL day ofﬁ;l s ,/} :’/ =2 ) :/ bafore me appsaret,

S8

io me personally known, and who acknowledged the exscution of the foregelng inslrument as free acl and deed,

{or Ihe consideralion sat forth thereln.

o f“mm* ‘ /e S )
My Cammissicn Expires KAREN A, TLIGRER 7L gi_L{f,ffo)‘ . Tl e
- =7

Notary Public - Staig of llincls -
Fants Fo120ADJUSTERS Hy Gommission Explres Mar 02, 2012 e
NIECIEIVIE

SUPELY oot

Moty Polilis,




EXHIBIT G




ENECA 08/04/2009 01:46 PM

160 WATER STREF’:T o NY, NY 10038 REFEREHCE KO,

B saseqeorene 4 B

ngs B

[ Ronald B Shipka, Em:erpriae Develozxnent, 1301 W Fletcher Bldy LIC First Chicago _él%,ggg

oNe . Trust U/T $25-8111 EDC Prop m:f';m:)c Mgnt Inc, La Verne shipka, The shipka
ORDEROF -  Pamily GLEt Trust for Ron Jr, ThevShipka Family Trustfor Jobn, ‘Shipka Idfetime
| Marital Trust created Shipka 2001-Irrev WAMU F.A. ISACA, A emexgency Fire Boaxd Up
- FOR . Inc, Laurnes Restoration Inc & Musick Loss Mgmt Inc PAY 163,67 'gns 93
One Hundred S:l:cty 'Ihree Thousancl Sbc Bundred &.venty Thres DollarngLLARS ee Cents
INSURED/CLAIMANT . : ’ " DATEISSUED - POUCYRUUBER  ° | clar| - nneonoss
" 8/4/09 DAL rasice conPiby, @/28/09
NOT VALID AFTER 90 DAYS
. 1 } . T\K’OSGNATURESREOUHEUW&R&SW .
GCrAM 1 l EMS toratio : AUTHORIZED SIQNATURE
Egmgg;ggr,mnmmm (B0 A0V Tl i/s0ar /i Restoration) NON-NEGOTIABLE
. . AUTHDRIZEO SIGHATURE -
‘wEh SDD gu= 20 E &DGUE] L8n 8 QE]D_ A5 38 30
213005
[Te [Jor k]
AGENT: [
o . GEMECA
[HSURANGE COMPANY. INC.
MAIL TO:

3101 N. Western Ave.
Chicago, I 60618

L J

CLAIM FILE COPY

[ Musick Ioss Management Inc 7 q/o
. &l U‘\' 7
e

."-‘

THE ATTACHED CHECK IS IN PAYMENY OF THE LOSS EXPENSE SHOWN ABOVE.




ENEC@ 06/04/2010 08:40 AM

160 WATER STREET e NY, NY 10038 REFERENCE 5O,

R Y

01 W Fletcher Bldg: Lktoew

roperties LLC, EDC .
The Shipka Family Gift Trust
.8hipka lLifetime

PAY [HRonald B Shipka Enterprises Development, 13

onode LLC rirst Chicago Trust U/T #25~811l1, EDC P
-, MGMT .Inc, Ronald B.Shipka, Laverne Shipka,

L—for Ron JY, The Shipka Family Trust For John,

FoR Marital Trust Created Shipka 2001 Irrev Trust & PAY ¢2,275.00
' Musik Loss MGMT Inc A _ '&§§uw$'
§ -INSUREDICLAIM Thou-“‘; and . Two H;u.ndxeq & Seven-ty FTVEMQQSI}EE%arT & -P%&Y r.%.%&n CLIT. DATE OF 1085
16/3/201 <S scgegﬂ'r%suzﬁlecoupgu%.lilg.lzs/09
1 7{ _\@)NGT w.f é&'ﬁﬁmﬂ 90 DAYS .
. . . ) IRED OYER $2500
CLA!!_\;;I' © 9CCNODL - BI/R\;T Final Payment ‘ ' T — TECD SONATURE
THE BANK OF NEY/ YORK MELLGN . B NON-NEGOTIABLE
NEW YORK. NY - ANHORIZED S1GRATURE

P 233360 120250000 bEE PAI00L5IAI0N

213316
5516 . e [
AGENT: [ ]

IHSURANCE COMFANY, INC.

MAIL TO: r_Musick Logs MGMT Inc
3101 n Western Ave
Chicago, IL 60618

L. il

CLAIM FILE COPY

THE AFTACRED CHECGK IS IN PAYMENT OF THE LOSS EXPENSE SHOWN ABOVE.




SVHURN J1ATEMEA T IN PRUOE OF LUSY

FQ
& 1,843,000,00 SCC 2041267
Amount of Policy at Timaof Less Pobcy Munber
SENECA INSURANCE COMPANY
Uedn lesnd: 0472000 Agency A New Yok, Ny
Drdn e, 0@%@ Agent Frark Crysial & Campesy
WE By the abovp indicaled policy of insurance you Insured
JUL 31 2 g
/ Ronald B. Shipka, Enterprise Davelopmient
BY:. L 2

againgt loss by All Fisks upon the propeny described acecurding to the tomis and eondliions of sald palicy and all forms, endorsements,
\ransfers ond assignments attached therolo,

Tirmo angd Origln: A Flre loss occurred abiout . o'tlock M. on the 28
day of Fabiuary, 2009, The cause and origln of snid eas were: fire erupled from a Ponting sulemobile belonging o a tenant parked in

(he building garaga, The bullding is lecated at (Loc. #B) 130128 W, Flstetier, Chicago, IL 80657.

Prapaity Invalvsd in Clalm: building and loss of 1enis.
Qeeupancy: The building daseribed, or contyining the properly descrbed, was occupled af tho tme of the loss as foliows, and for no sther

pwpose Wiatever; Resldantial apariment uss
Tile and Intgrast A (he lime of ke foss the nleras! of your insured In the property described thereln was: Gumer

Mo other pergon or entity had any interest therain or encumbranca thercon, mm. 1301 W, Flelcher bullding, L L. ©., First Chicago
Frugt UIT #26-8111, EDC Properties, L. L. C., EDC Manugemis g, Ronald B, Shipka, La Verng Shipka, The Shipks Family Gilt Trust
tat Ran .Ir., The Shipka Family Trust for dohn, The Shipka Lifetimo Marital Trust ereated Shipka 2001 lrevecabla Trust and Washington
Muiual Bank, £, A, 1SAQA and Music Loss Managoman!, Ing.

Ghanges: Since the above policy wasissued there has been no change in ke, uga or possession of said property except: Nong

The Total Insurance covening the describail pmpeﬁy lnduding \!us po%lny andl all other policles {wheiher valld o net), binders
or agresments to insure was at Hma of (0B85, cosiiversisan o, e sniessrn 0 $9,823,000.00

Full Replacarment Cost of said propery aLHIN0 GHOBS! rwimweivmcrsmssscmiasssimacn, 5604,217,00

Full Coat of Repalr or Replacorment (BN 1085 ONlY] vt i oo 3 180,220,11

Applicable Depreclatlon .venee ey, I i e M R s s e aanas era oo (255G118)
X AGUR] GAEN VAIUO LOIS.cscrrrrcerorsmrsossensssisscsssedd ROPIACOIANE COTE LOSE,vrerrererrssersresrnraemnnc§ 1467390

Less doduclibles and/or panticiplion by the LU i ceicmimreesoniassesnma e {(LO000)
X Actual Gash Valua Loss [building elalmbo. ... T ofgplagemont Cost Loss. . s rresess 3 463,673.93

Supplemandal Clairn, lo be fled in sccortfance with tha lenna and condions of the Replacemen!

Cost Coverage within 180 days from dale of Insa wil]
UL BXCBEKT vxvs e iton st s enesnsanins cestres st e 640eb01 (13 FRET£32 00018 Lo fe 1o 202 emas0 060 H 4D RF RS H ISV H R SRS b rens sb e sanbneraes
This loss didf niol originate by any act design or procurenent of the insured, or this subserivar; nothing has been done by o will the privity o
sohsent of fhe Insuted or this subscriber to vidate 1he eonditiors of the pdlicy: na articles arg mentionsd heveln of in annaxsd schedules but such
as were in he bullding damaged or destroyed, belonging (o ang in oss siof of e Inglefid mt the time of foss! no propasty saved has been
congealed and no atlemgt (o deceive the company has begn znado/mi or Aifoghat X/nay be rexqquired will be fumished and considered o
( ﬁ h salstanca of an adjuster, or any agent of the insucer

wend 2555418

part of this proof,
flis expressly undersicod and agread that the fumishing of ts

iy ynr

intha making of this proof, is not a waiver of any rights of s conditions of 1his palicy.
Sate of /éC/fL/LJ /5 ._),\[\\ |nsured /
Goumyaf_‘,aé’"ﬁ? 7. _ / / // /.V //
o (TLES ~ -
Eytg;nbed and ?/ tn e} before mg [his «/2 fﬂ) day of ‘\r/ L ‘/ \/ f’i "‘ﬁf:)m&/
e Jted A Hotary Publis

49042803

_.lf.?)\_ oY
7

OFFCIAL SEAL
HAREN . TUCKER |

Motary Publis - Slate ol lilincls

by Commisslon Expires Mar 02, 20124 - -




SWORN STATEMENT IN PROOF OF LOSE
T0

$H AZIO0N.00 SCC X427
Amaurd of Pty a1 Timg of Loss Pudizy Nusmber
SEMECA INSURANCE COMPANY
Din b et D2R08 Agoney AL Now Yai NY
Diga Exqirress: 042609 Agert: Frark Crysisl & Company
E{ E @ E E v E By tha goove indienled pollcy of insurance you insured
MaY 2 & 201
ST Ronaid B. Shipka, Enlarprise Devalopment
ay. 4%
nnns: (ose By Bl RIDGE GE0R (e property describad sccording 1o tha leams and condilkons of eaid policy and all farmo, ondorzemens,
translers and assigaments atlached theredo,
Tine and Orlgln: A Eire loss occurrod about o'docit M. on the 268"

day of February, 20609, The causa and ongin of sukd loss wero: firo eruated from o Pontiac automebile balanginp lo a ianant parked in
the building gaiage. Tha building 16 locatad at {Loc, #4) 130128 W, Flatchor, Chicagn, IL BORGT,

Preparty Invatved In Sleim: bullding and fess of renls,
Occupancy: Tha building deseribed, or containing the property deocdbod, was oocupled ot ihe (ime of the oss o3 foliows, and for o othed

pupose whatever: Raaidantial apatment usa

Tita and Intorest Al the time of {he toss the Interest of your Insured In the property described (hareln was: Owner
No olher person ar enlity hed any nleres! therein or entumbrance lreraon, except: 1301 W. Figicher buiiding. L. L. €., Firsl Chlcago

Trual UIT #25-8111, EDC Propenties, L. L. C., EDC Management Inc., Ronald B. Skipka, Le Veme Shipka, The Shipks Farnily Gifl Trusl
for Ron Jr., The Shipka Family Trusi for Jehn, Tha Shipka Lifelime Marital Trust eeeated Shipka 2004 krovocable Trus! and Musks Loss

Managamant, ife.
Changea: Sinea tha sbova polley waa laavod tharg has been no change in tille, use or poanesaion of asid property pxcapt: Nona

Tha Tatal Ingurance coveing the described proparly including this policy and ail ather pollcies (whether valid ar nol). binders
o! ofjreaments 10 insura was B Mo of 1088L ..o e e o 5 11,823,000.00

Full Roplacemant Coatof anld propany aEHMB 0FI0SE: (i e $864.217.00

Full Cast of Regulr or Raplacement [Losa of Remta onlyh.cavme e, D §2.275.00
Agrptiablo DEPIOILON wunmncsmtnromissssrmmarrss s s s s d__ WA
X Actual Cash Vatua Loss [Lons of Rents oniy)..... O Replacomoni Coat LogA ... § - 2,275.00
Loes deduciibies mndlor paricipation by e INBUREK ..o s

X Astuat Cosh Valio Loos (Loss of Raats enlyl.aa. oRepesom it GCost LoRS...c i § 2,275,00

Bupplomantai Clalm, io be fed In accordanee with the terms and conditfons of the Replacement
Cost Caverapa within NJA days from date of loss will
FIO DIRBR . v1rvssvincrse cenarseremesresserseamsesesaon 1easss 1os 8100 P08 4200vnm PLES VHRT AT 1002000 <P res Rers (4 adEHETER PIES HES P PR IR BT E AR e e s st e NIA
This loss dkif not originate by any act. design or procuramant of Lha Inslited, o this aubacibar. noRing s been duna by o with the prvily o

censant of tha indufed of his subscnbet lo violale the conditions of i poticy: no anides are montl hacein of in anrexed schedulas byl such
as ware in the huikding damagead ar destroyed, bslonging to and in possession of ha in tine of foas: no prapary saved has been

cancooled end no attempl to decaive the campany bag been made. Any othar | n uired will ba fumdshad and considered &
pan of this proof.

 Nis exprostly undemiogd and sgroed that the fumishing of thia bIgAk i

in the making of this proof, is not & waiver of any rights of sald Ipsu/ardr of agy ofth

Stale of r/ LL A OFS sured

, Z
County of (17(’/{ %By /j A/ﬁ ’// //' ({LE'}//

aajuster, or By agont of the inmirer
ficy.

L JoA A ey

Sy cd and swom bé‘bﬁ}rfizzﬁ
A %]-- L Hotary Public

OFHAL SEL 080426.08

' SUSAN M GL :
NOTARY PUBLIC - BTATE OF ILLINOHS
1Y COMMISSION EXPIRES G 18. 2012




CERTIFICATE OF SERVICE

ERIC GOLDBERG hereby certifies that this AFFIRMATION IN OPPOSITION
TO DEBTOR’S OBJECTION TO CLAIM was filed on the Court’s ECF System for this
case and that same will be sent electronically to the registered participants and that paper
copies will be sent to those indicated as non-registered participants on September 19,
2011.

Dated: New York, New York
September 19, 2011 s/
Eric Goldberg

I




