
























































EXHIBIT A



UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
In re : Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., : 09-50026 (REG)
f/k/a General Motors Corp.,etal. :
Debtors. : (Jointly Administered)
X
BOYD BRYANT, on behalf of himself and : Adversary No. 09-00508 (REG)
all others similarly sitnated, :
Plaintiffs,
vs.
MOTORS LIQUIDATION COMPANY, et al.,
f/k/a General Motors Corp., ef al.
Defendant.
X

Declaration of John W. Arnold Under Penalty of Perjury

STATE OF TEXAS §
® §
COUNTY OF DALLAS §

1. “My name is John W. Arnold. Iam over age eighteen (18), of sound mind, and
am competent to make this declaration. The facts stated in this declaration are within my
personal knowledge and are true and correct.

2. “David W. Crowe and I are partners in our law firm, Bailey/Crowe & Kugler,

LLP. Mr. Crowe and 1, along with Jim Wyly and Sean Rommel of Wyly-Rommel, PLLC in

Texarkana, Texas (collectively “Class Counsel”), have represented Plaintiff Boyd Bryant (“Mr.

3

Bryant”) and the class certified in the Arkansas State Court (“the Class”) throughout the entirety



of the captioned litigation, and have all Worke.d on the case. Each of us has been appointed Class
Counsel by the Arkansas State Court in connection with the Certification Order.

3. “Mr. Crowe and I have other class-action experience, and consider ourselves to be
experienced class-action attorneys. We negotiated and achieved a successful clﬁss-action
settlement in the matter of McNeely v. National Mobile Health Care, LLC. See e.g. McNeely v.
Nat'l Mobile Health Care, LLC, No. CIV-07-933-M, 2008 U.S. Dist. LEXIS 86741 (W.D. Okla.
Oct. 27, 2008). In commenting on the adequacy of class counsel there, the McNeely Court
remarked, “The Court's review of the work performed in this matter, and the class-certification
evidence, shows Ms. McNeely's counsel are experignced litigators, including class action
litigators. They are eminently capable of conducting this matter as a class action. . . .” Id. at *20.
The Court in McNeely also wrote, in the context of approving the requested fee, that, “Class
counsel are qualified to handle these issues and, in the Court's view, have done a competent and
thorough job of navigating their way through the different phases of this difficult litigation, as
well as through the different certification and merits-related arguments NMHC and Security Life
have raised.” Id. at *44.

4. “In addition to the McNeely and Bryant matters, Mr. Crowe and I have defended
one class action in federal court in Texarkana, Texas, and have prosecuted two others in
Oklahoma federal courts, one of which is still pending. During the past fourteen (14) years 1
have also assisted other members of my firm with the prosecution and defense of other class
. actions. Finally, Mr. Crowe and I have handled many complex commercial and other forms of
cases in the state and federal trial and appellate court systems during the past decade or more,
and feel both competent and comfortable handling larger, complex cases such as Mr. Bryant’s

class action here.



5. “Class Counsel represents Ms. McNeely on a pure contingent-fee basis. Under
the written contingent-fee agreement between Mr. Bryant and Class Counsel, the latter is
permitted to apply to the presiding court for an attorney fee to be evaluated either on a lodestar
basis or calculated based on any common fund determined to exist. Mr. Bryant is not required to
front any case expenses. Case expenses are also to be paid from any class recovery. Finally, Mr.
Bryant, under the contingent-fee agreement, is not required to pay Class Counsel any fee or other
form of reimﬁursement in the event he does not prevail in his class-action case.

6. “As described in the Settlement Agreement, 4.1, Class Counsel seeks a
contingent-fee-based Attorney Fee Award of thirty-three percent (33%) of the benefit to the
Settlement Class, which is the Allowed Claim of twelve million dollars ($12,000,000.00). As
the Settlement Agreerﬁent reflects, Class Counsel, for their Attorney Fee Award, first asks to be
awarded thirty-three percent (33%) of the Cash Settlement Fund. Following Parking Bfaken
repairs reimbursement payments to the Settlement Class Members, an analysis will be conducted
to determine whether a Final Unclaimed Fund exists. If such a fund exists, then eligible
Settlement Class Members not yet made whole will be patd additional monies, limited only by
their being made completely whole. If, after these additional Final Unclaimed Fund payments,
money still remains in the Final Unclaimed Fund, Class Counsel will then receive payment of the
remaining Attorney Fee Award, capped at a total of four million dolHars ($4,000,000).

7. “Based on a review of relevant case law, class action treatises, and other
resources, the Attorney Fee Award, as proposed, is a commonly awarded fee and is an
appropriaie common-fund fee in this case. Moreover, in the event the Court wishes to perform a
lodestar crosscheck of the Attorney Fee Award, Class Counsel asserts that lawyers in their

respective firms have spent more than seven thousand six hundred (7,600) hours working on this



matter since its inception in early 2005. Even using a conservative lodestar calculation
crosscheck, the fee to be requested is reasonable and should be approved af this stage. In
addition, Class Counsel contemplates submitting statements for expenses to be reimbursed in an
amount not fo exceed $290,000,

8. “To the extent the Court may need a general overview of what has occurred in the
Bryant litigation during the past five (5) years, both to determine settlement faimess (procedural
and substantive), and to determine whether Class Counsel’s requested fee is appropriate, I will
provide it in the next several paragraphs.

9. “Although this matter was originally filed in February 2005 before CAFA’s!
effective date, Mr. Bryant and Class Counsel were initially confronted with GMC removing-on
CAFA grounds to the United States District Court for the Western District of Arkansas.
Following remand to the Arkansas State Court, which took approximately five (5) months to
obtain, Class Counsel conducted extensive document discovery regarding the Parking Brake
defect, retained and designated multiple engineer expert witnesses, and fully briefed the issue of
class certification to the Arkansas State Court. Following a day-long certification hearing in
September 2006, and entry of the Certification Order by the Arkansas State Court in January
2007, Class Counsel moved into a year-and-a-half long phase of successfully contesting appeals
of the Certification Order by GMC both to the Arkansas Supreme Court and the United States
Supreme Court.

10.  “In October 2008, during the pendency of GMC’s petition for writ of certiorari,
Class Counsel and GMC participated in a two-day mediation in New Orleans, Louisiana. The
mediation was conducted by the Hon. Edward Infante, an experienced class-action mediator.

While unsuccessful in its entirety, the parties and Judge Infante were able to work through

! Class Action Faimess Act of 2005. See 28 11.8.C. §§1332(d); 1453; and 1711-1715.



1

several substantive matters, including major elements of the Class reimbursement tier-structure
and the notice plan provisions that are now, in large measure, contained in the Seftlement
Agreement. A second mediation was conducted in San Francisco in early November 2008, again
by Judge Infante. Despite the occurrence of these two mediations, no settlement was reached.
11.  “In December 2008 and January 2009 Class Counsel drafted responsive briefing
and attended a hearing regarding a motion for summary judgment filed by GMC. Further,
because the Arkansas State Court was pressing to set the matter for trial on the merits in mid-to-
late 2009, Class Counsel spent over four (4) different days in late 2008 and early 2009 deposing
multiple employees of GMC at Renaissance Center, GMC’s worl& headquarters in Detroit.
12.  “During the spring of 2009, the Arkansas State Court appointed a new mediator,
Mr. John Mercy of Teﬁarkana, Texas. While Mr. Mercy enterfained and relayed informal -
discussions between the parties in an attempt to hold settlement talks together, it was becoming

increasingly evident to all involved that GMC was in dire financial straits, and that it would

~ likely commence bankruptcy proceedings.

13.  “Following the commencement of Debtors’ bankruptcy on June 1, 2009, and the
entry of the Court’s Sale Order involving General Motors Compa:ﬂyz, Debtors removed the
Arkansas Action to the Arkansas Bankruptcy Court. In response, Class Counsel retained
bankruptcy counsel and moved for a remand to the Arkansas State Court under both mandatory
and discretionary abstention principles. GMC then moved to transfer the removed action to this
Court. On October 1, 2009, over stringent opposition from Mr. Bryant and the Class, the
Arkansas Bankruptcy Court entered a transfer order. On October 14, 2009, the transfer to this

Court occurred, resulting in the captioned adversary proceeding. Mr. Bryant’s remand motion

? Gieneral Motors Company is referred to as “New GM? in the Settlement Agreement. See Settlement
Agreement, 9 1.30.



remains pending for resolution and an appeal of the transfer order has been filed with the United
States District Court for the Western District of Arkansas.

14, “On November 27, 2009 Mr. Bryant filed the Bryant Proofs of Claim in this
matter. That same date, Mr. Bryant filed the “Plaintiffs’ Motion to Allow Plaintiffs to File a
Class Proof of Claim and Alternative Motion, Subject to Motion for an Order Allowiﬁg Plaintiffs
to File a Class Proof of Claim, For the Application of Federal Rule of Bankruptcy Procedure
7023 Pursuant to Federal Rule of Bankruptcy Procedure 9014.” See Docket Entry No. 4560.
Based upon the pre-petition Certification Order, Mr. Bryant, on the Class’s behalf, asked this
Court to allow Mr. Bryant and the Class to seck class-wide relief m Debtors’ bankruptcy. Id.*

15. “In September 2009, Class Counsel began to engage in discussions with
Debtors’ Counsel regafding the nature of Mr. Bryant’s case, and whether there was interest in
trying to resolve it. In January 2010, Class Counsel and Debtors’ Counsel began more
substantive and earnest settlement discussions and negotiations. Debtors, at that time, indicated
that while they were interested in reaching a settlement, a strong argument existed to de-certify
the Class in the context of challenging Mr. Bryant’s Motion to Allow Plaintiffs to File a Class
Proof of Claim. Class Counsel, of course, recognized and appreciated the time, costs, and risks
associated with any de-certification fight. Prolonged liti gatién over the de-certification issue, -
including potential appeals associated with it, might not conclude until well after Debtors’ plan
had been confirmed, and after Debtors’ bankruptcy estate is depleted of assets. In addition, they
recognized that if Debtors were successful in their effort to de-certify, Class Members could be
unable to obtain any Parking Brake reimbursements whatsoever, given potential enforcement of
the Court’s November 30, 2009 claims bar date. Accordingly, Class Counsel concluded the

pursuit of a settlement was in the best interests of the Class.



16.  “The settlement negotiations between Class Counsel and Debtors’ Counsel
initially dealt with the Class reimbursement components that had mostly been resolved in the
pre-petition mediation sessions. As reflected in the Settlement Agreement, which now provides
a potentially lucrative pro rata reimbursement to Settlement Class Members, the Class-
reimbursement mechanism of any settlement has always been of paramount concern to Mr.
Bryant and Class Counsel. While Class Counsel and Debtors’ Counsel were, in general, able to
resolve issues related to the Class-reimbursement, Debtors, in early 2010, indicated to Class
Counsel that the only settlement consideration they could provide is an allowed, general
unsecured claim'in Debtors’ bankruptey proceedings. Due to this unique form of non-cash
settlement consideration, Class Counsel began contemplating the creation of a cash settlement
fund by assigning or sélling any allowed claim recéived from Debtors to a third party, or via the -
receipt of plan distributions of New GM stock or other consideration in satisfaction of the
allowed claim, and liquidation of same in the applicable markets, or otherwise.

17.  “To implement a settlement out of this contemplated cash settlement fund, it was
thought Class Members would be reimbursed from the fund under the settlement-tier structure,
and attorneys’ fees, expenses, and an incentive award to Mr. Bryant would also be paid from the
fund. To further implement the settlement, the costs of notice and administratively handling the
settlement was also considered. Following lengthy conversations about all of these issues, Class
Counsel and Debtors’ Counsel eventually arrived at the Allowed Claim amount of twelve million
dollars ($12,000,000), and the Cash Disbursement of one hundred thousand dollars ($100,000) to
defray Administration Expenses and certain expenses associated with implementing the Plan of

Notice.



18.  Now that the Settlement Agreement has been executed, Mr. Bryant and Class
Counsel continue to believe it represents the best possible outcome for the Class in the
circumstances, especially given the numerous difficulties presented by Debtors’ bankruptcy.

19. “During the course of the Bryant litigation, Mr. Bryant has subjected his vehicle
to multiple inspections and testing by different parties; has given his deposition; has atiended a
portion of the September 2006 class certification hearing in the Arkansas State Court; has
participated in settlement taiks, including those during mediation; and has maintained contact
with Class Counsel and monitored the overall progress of this matter throughout the years of this
litigation. Mr. Bryant deserves compensation both for his participation and sexrvice as Class
representative, and in light of the risks Mr. Bryant has incurred by becoming and continuing asa
class-action litigant. The amount of ten thousand dollars ($10,000.00) awarded to Mr. Bryant is
neither excessive nor unduly preferential.

20.  “IL John W. Arnold, under penalty of perjury state that the foregoing is true and
correct.”

A
EXECUTED on this the o7 day of July, 2010.

&v{ W. Arnold ~




EXHIBIT B



UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
X

In re : Chapter 11 Case No.

MOTORS LIQUIDATION COMPANY, et al., : 09-50026 (REG)
f/k/a General Motors Corp.,efal.

Debtors. : (Jointly Administered)
X
BOYD BRYANT, on behalf of himself and : Adversary No. 09-00508 (REG)
all others similarly situated, :
Plaintiffs, :

VS.

MOTORS LIQUIDATION COMPANY, et al.,
f/k/a General Motors Corp., ef al.

Defendant.

X

Declaration of James C. Wyly Under Penalty of Perjury

STATE OF TEXAS §

8

COUNTY OF BOWIE §
1. “My name is James C. Wyly. I am over age cighteen (18), of sound mind, and am

competent to make this declaration. The facts stated in this declaration are within my personal
knowledge and are true and correct.

2. “Sean Rommel and I are founding co-members of our law firm, Wyly-Rommel,
PLLC. Mr. Rommel and I, along with David Crowe and John Arnold in Dallas, Texas
(collectively “Class Counsel™), have represented Plaintiff Boyd Bryant (“Mr. Bryant™) and the

class certified in the Arkansas State Court (“the Class™) throughout the entirety of the captioned



litigation, and have all worked on the case. Each of us has been appointed Class Counsel by the

Arkansas State Court in connection with the Certification Order.

3.

“Mr. Rommel and I have other class-action experience, and consider ourselves to

be experienced class-action attorneys. We have been counsel of record for both plaintiffs and

defendants in the following representative class action matters:

4,

Smajlaj v. Brocade Communications, et al., Consolidated Case No. C05-
02233, United States District Court for the Northern District of California,
San Francisco Division;

In Re Salomon Analyst Metromedia Litigation, Case No. 02CV7966, United
States District Court for the Southern District of New York;

Bradford et al. v. Union Pacific Railroad Company, Case No. 4:05CV4075,
United States District Court for the Western District of Arkansas, Texarkana
Division;

Vickers et al., v. Union Pacific Company, Casc No. CV-2005-5-2, Circuit
Court of Lafayette County, Arkansas;

Whitehead et al., v. The Nautilus Group, Inc. et al., Case No. CV-2005-66-2,
Circuit Court of Miller County, Arkansas;

Gene Leslie, et al. v. Champion Parts, Inc., et al, Case No. 08CV4024,
United States District Court for the Western District of Arkansas, Texarkana
Division;

Kenneth Luke and A.C. Brooks, et al. v. The Lincoln National Life Ins. Co., et
al., Case No. 5:03CV0256, United States District Court for the Eastern
District of Texas, Texarkana Division; _
Lane’s Gifts and Collectibles, L.L.C., et al. v. Yahoo! Inc., et al., Case No.
CV-2005-52-1, Circuit Court of Miller County, Arkansas;

William Duffer, et al. v. TYCO Internation Ltd, et al., Case No. 4:07CV4070,
United States District Court for the Western District of Arkansas, Texarkana
Division;

Mystic Thompson, et al. v. Bayer Corp., et al., Case No. 4:07CV00017,
United States District Court for the Eastern District of Arkansas, Western
Division;

Bluetooth Headset Products Liability Litigation, Case No. 2:07ML01822,
United States District Court for the Central District of California; and

Terry Walker, et al. v. Rent-A-Center, Inc., et al., Case No. 5:02CV3, United
States District Court for the Eastern District of Texas, Texarkana Division

“Class Counsel represents Mr. Bryant on a pure contingent-fee basis. Under the

written contingent-fee agreement between Mr. Bryant and Class Counsel, the latter is permitted



to apply to the presiding court for an attorney fee to be evaluated either on a lodestar basis or
calculated based on any common fund determined to exist. Mr. Bryant is not required to front
any case expenses. Case expenses are also to be paid from any class recovery. Finally, Mr.
Bryant, under the contingent-fee agreement, is not required to pay Class Counsel any fee or other
form of reimbursement in the event he does not prevail in his class-action case.

3. “As described in the Settlement Agreement, 4.1, Class Counsel seeks a
contingent-fee-based Attorney Fee Award of thirty-three percent (33%) of the benefit to the
Settlement Class, which is the Allowed Claim of twelve million dollars ($12,000,000.00). As
the Settlement Agreement reflects, Class Counsel, for their Attorney Fee Award, first asks to be
awarded thirty-three percent (33%) of the Cash Settlement Fund. Following Parking Brake-
repairs reimbursement payments to the Settlement Class Members, an analysis will be conducted
to determine whether a Final Unclaimed Fund exists. If such a fund exists, then eligible
Settlement Class Members not yet made whole will be paid additional monies, limited only by
their being made completely whole. If, after these additional Final Unclaimed Fund payments,
money still remains in the Final Unclaimed Fund, Class Counsel will then receive payment of the
remaining Attorney Fee Award, capped at a total of four million dollars ($4,000,000).

6. “Based on a review of relevant case law, class action treatises, and other
resources, the Attorney Fee Award, as proposed, is a commonly awarded fee and is an
appropriate common-fund fee in this case. Moreover, in the event the Court wishes to perform a
lodestar cross-check of the Attorney Fee Award, Class Counsel asserts that lawyers in their
respective firms have spent more than seven thousand six hundred (7,600) hours working on this
matter since its inception in early 2005. Even using a conservative lodestar calculation

crosscheck, the fee to be requested is reasonable and should be approved at this stage. In



addition, Class Counsel contemplates submitting statements for expenses to be reimbursed in an
amount to not exceed $290,000.

7. “To the extent the Court may need a general overview of what has occurred in the
Bryant litigation during the past five (5) years, both to determine settlement fairness (procedural
and substantive), and to determine whether Class Counsel’s requested fee is appropriate, I will
provide it in the next several paragraphs.

8. “Although this matter was originally filed in February 2005 before CAFA’s!
effective date, Mr. Bryant and Class Counsel were initially confronted with GMC removing on
CAFA grounds to the United States District Court for the Western District of Arkansas.
Following remand to the Arkansas State Court, which took approximately five (5) months to
obtain, Class Counsel conducted extensive document discovery regarding the Parking Brake
defect, retained and designated multiple engineer expert witnesses, and fully briefed the‘issue of
class certification to the Arkansas State Court. Following a day-long certification hearing in
September 2006, and entry of the Certification Order by the Arkansas State Court in January
2007, Class Counsel moved into a year-and-a-half long phase of successfully contesting appeals
of the Certification Order by GMC both to the Arkansas Supreme Court and the United States
Supreme Court.

9, “In October 2008, during the pendency of GMC’s petition for writ of certiorari,
Class Counsel and GMC participated in a two-day mediation in New Orleans, Louisiana. The
mediation was conducted by the Hon. Edward Infante, an experienced class-action mediator.
While unsuccessful in its entirety, the parties and Judge Infante were able to work through
several substantive matters, including major elements of the Class reimbursement tier-structure

and the notice plan provisions that are now, in large measure, contained in the Settlement

' Class Action Fairness Act of 2005. See 28 U.S.C. §§1332(d); 1453; and 1711-1715.



Agreement. A second mediation was conducted in San Francisco in early November 2008, again
by Judge Infante. Despite the occurrence of these two mediations, no settlement was reached.

10.  “In December 2008 and January 2009 Class Counsel drafted responsive briefing
and attended a hearing regarding a motion for summary judgment filed by GMC. Further,
because the Arkansas State Court was pressing to set the matter for trial on the merits in mid-to-
late 2009, Class Counsel spent over four (4) different days in late 2008 and early 2009 deposing
multiple employees of GMC at Renaissance Center, GMC’s world headquarters in Detroit.

11.  “During the spring of 2009, the Arkansas State Court appointed a new mediator,
Mr. John Mercy of Texarkana, Texas. While Mr. Mercy entertained and relayed informal
discussions between the parties in an attempt to hold settlement talks together, it was becoming
increasingly evident to all involved that GMC was in dire financial straits, and that it would
likely commence bankruptcy proceedings.

12.. “Following the commencement of Debtors’ bankruptcy on June 1, 2009, and the
entry of the Court’s Sale Order involving General Motors Company?, Debtors removed the
Arkansas Action to the Arkansas Bankruptcy Court. In response, Class Counsel retained
bankruptcy counsel and moved for a remand to the Arkansas State Court under both mandatory
and discretionary abstention principles. GMC then moved to transfer the removed action to this
Court. On October 1, 2009, over stringent opposition from Mr. Bryant and the Class, the
Arkansas Bankruptey Court entered a transfer order. On October 14, 2009, the transfer to this
Court occurred, resulting in the captioned adversary proceeding. Mr. Bryant’s remand motion
remains pending for resolution and an appeal of the transfer order has been filed with the United

States District Court for the Western District of Arkansas.

? General Motors Company is referred to as “New GM” in the Settlement Agreement, See Settlement Agreement, J
1.30.




13. “On November 27, 2009 Mr. Bryant filed the Bryant Proofs of Claim in this
matter. That same date, Mr. Bryant filed the “Plaintiffs Motion to Allow Plaintiffs to File a
Class Proof of Claim and Alternative Motion, Subject to Motion for an Order Allowing Plaintiffs
to File a Class Proof of Claim, For the Application of Federal Rule of Bankruptcy Procedure
7023 Pursuant to Federal Rule of Bankruptcy Procedure 9014.” See Docket Entry No. 4560.
Based upon the pre-petition Certification Order, Mr. Bryant, on the Class’s behalf, asked this
Court to allow Mr. Bryant and the Class to seek class-wide relief in Debtors’ bankruptcy. 7d.

14. “In September 2009, Class Counsel began to engage in discussions with
Debtors’ Counsel regarding the nature of Mr. Bryant’s case, and whether there was interest in
trying to resolve it. In January 2010, Class Counsel and Debtors’ Counsel began more
substantive and earnest settlement discussions and negotiations. Debtors, at that time, indicated
that while they were interested in reaching a settlement, a strong argument existed to de-certify
the Class in the context of challenging Mr. Bryant’s Motion to Allow Plaintiffs to File a Class
Proof of Claim. Class Counsel, of course, recognized and appreciated the time, costs, and risks
associated with any de-certification fight, to include potential appeals that in probability would
not conclude until well after Debtor’s plan had been confirmed. In addition, we recognized that
if Debtors were successful in their effort to de-certify, Class Members could be unable to obtain
any Parking Brake reimbursements whatsoever, given potential enforcement of the Court’s
November 30, 2009 claims bar date. Accordingly, Class Counsel concluded the pursuit of a
settlement was in the best interests of the Class.

15.  “The settlement negotiations between Class Counsel and Debtors’ Counsel
initially dealt with the Class reimbursement components that had mostly been resolved in the

pre-petition mediation sessions. As reflected in the Settlement Agreement, which now provides



a pro raita reimbursement to Settlement Class Members, the Class-reimbursement mechanism of
any settlement has always been of paramount concern to Mr. Bryant and Class Counsel. While
Class Counsel and Debtors’ Counsel were, in general, able to resolve issues related to the Class-
reimbursement, Debtors, in early 2010, indicated to Class Counsel that the only settlement
consideration they could provide is an allowed, general unsecured claim in Debtors’ bankruptcy
proceedings. Due to this unique form of non-cash settlement consideration, Class Counsel began
contemplating the creation of a cash settlement fund by assigning or selling any allowed claim
received from Debtors to a third party, or via the receipt of plan distributions of New GM stock
or other consideration in satisfaction of the allowed claim, and liquidation of same in the
applicable markets, or otherwise.

16.  “To implement a settiement out of this contemplated cash settlement fund, it was
thought Class Members would be reimbursed from the fund under the settlement-tier structure,
and attorneys’ fees, expenses, and an incentive award to Mr. Bryant would also be paid from the
fund. To further implement the settlement, the costs of notice and administratively handling the
settlement was also considered. Following lengthy conversations about all of these issues, Class
Counsel and Debtors’ Counsel eventually arrived at the Allowed Claim amount of twelve million
dollars ($12,000,000), and the Cash Disbursement of one hundred thousand dollars ($100,000) to
defray Administration Expenses and certain expenses associated with implementing the Plan of
Notice.

17. “Now that the Scttlement Agreement has been executed, Mr. Bryant and Class
Counsel continue to believe it represents the best possible outcome for the Class in the

circumstances, especially given the numerous difficulties presented by Debtors’ bankruptcy.



18. “During the course of the Bryant litigation, Mr, Bryant has subjected his vehicle
to multiple inspections and testing by different partics; has given his deposition; has attended a
portion of the September 2006 class certification hearing in the Arkansas State Court; has
participated in settlement talks, including those during mediation; and has maintained contact
with Class Counsel and monitored the overall progress of this matter throughout the years of this
litigation. Mr. Bryant deserves compensation both for his participation and service as Class
representative and in light of the risks Mr. Bryant has incurred by becoming and continuing as a
class-action litigant. The amount of ten thousand dollars ($10,000.00) awarded to Mr. Bryant is
neither excessive nor unduly preferential.

19.  “I, James C. Wyly, under penalty of perjury state that the foregoing is true and
correct.”

EXECUTED on this the 29™ day of July, 2010.
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